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PREFACE. 



I SHALL, Without apologizing, use the words of a preface to the 
Parliamentary Commissioners* inquiry concerning the " Endowed 
Charities of the City of London," they being more appropriate to 
the object in view than any I could offer as a justification for this 
publication. The compiler of that work says, — 

" The present ago cannot be more sensitively alive to the calls of 
humanity than our forefathers were. Every species of misery met 
its appropriate relief But, in numberless instances, the all-changing 
hand of time has counteracted the pious intentions of these honor- 
able benefactors. The variations of trustees^, the inattention of the 
proper officers, the almost criminal heedlessness of some, the abso- 
lutely criminal peculation of others, the misappropriation or even the 
embezzlement of the resources of an immense number of these in-* 
stitutions, public changes or private vicissitudes, — have occasioned 
their being diverted to puqjoses never intended or contemplated 
by the liberal and benevolent peraons by whom they were origi- 
nally planned, established, and endowed. Of these charities the 
nation itself is trustee : shall it through insensibility become heed- 
less of this trust ? shall it through careless indolence neglect this 
trust? shall it through unfeeling indifference abandon this trust ? 
shall it through avarice violate this trust? Humanity forbids it. 
Conscience forbids it. Mercy forbids it. Justice forbids it. Chris- 
tianity forbids it. lleceived from our ancestors, we must transmit 
them to our posterity, undiminished, uninjured; and the only per- 
missable alteration is, that they may be increased according to 
increase of means and of wants. If all such institutions had been 
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perfectly well condactod, faithfully administered, and fully enjoyed 
by tliose whose wants justly constitute them the recipients of 
such munificent bounties, a work like the present would have been 
of no use, except as an incentive to others to continue adding to 
the funds of beneficence, as the increasing numboi's and wants 
of the population would still demand an increase of relief; but, 
under present circumstances, a different, a more urgent necessity 
appeal's, — to assist the public, to whom the endowments belong, 
in obviating the effect of any further defalcation of these revenues, 
in preventing any ulterior misappropriation of these beneficial re- 
sources, to constitute every individual a guardian of those supplies, 
which, whatever may be his present circumstances or future pros- 
pects, he knows not but may hereafter be the source of his future 
well-being, or of others near and dear to him, who, by the unfore- 
seen occurrences of which every day shows examples, may here- 
after rely on those very institutions which are now upheld by his 
own disinterested endeavora.'' 

How far the above may be strictly applicable to the poor-fund 

and other property in possession of the Old South Society I will 

not at present undertake to say, but think the general principles 

embodied in the quotation are worthy of profound consideration 

.by all who take an interest in the affaira of that institution. 
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THE POOR FUND. 



CHAPTER I. 

Authorities referred to in this Compilation. — Finding the Deacon^s Account-Boole. — 
Nathaniel Cunningham*s Estate, and Lawsuit to recover it. 

Thb authorities relied upon to substantiate the facts in this rela- 
tion arc tlie Church Records from 1705, and tlio Standing Com- 
mittee's Records, together with those of the Probate both of 
Suffolk and Middlesex. To the last, reference can be readily had, 
as the folio, leaf, and date are noted for that j)urj)osc. These alone 
would furnish suflicient proof of the existence of a poor-fund, oven 
if the Deacon's Cash-Book, which was supposed to be in-ecoverably 
lost, had never been found. In that book, all the accounts relative to 
the charities were accurately kept for nearly a century. This book, 
after being missing for a long time, was found in the law-office of 
the late Abraham Moore, Esq., by his son, who presented it as an an- 
tiquarian curiosity to his friend and classmate, the Rev. Caleb I^avis 
Bradlee, and was by him deposited in the New-England Historic- 
Genealogical Society, from whence it reverted to the Old South 
Society. As Mr. Moore was c6nnected by marriage with a de- 
scendant of Nathaniel Cunningham, Esq., he thereby became inter- 
ested in a suit at law brought to recover some lands formerly 
owned by that person. It is quite probable that the book was ob- 
tained from the Old South Society to furnish some proof in the 
case, as Mr. Cunningham was an influential member of the Old 
South, and bequeathed a considerable legacy to the poor-fund. 
This suit was brought some fifty ycara ago, and the lands in ques- 
tion are thus described in the inventory of Mr. N. Cunningham's 
estate : ^ A house, and eight and two-thirds acres of land, at the 
bottom of the Common." In 1812, after previous protracted law 
proceedings, the case was closed by a quit-claim deed to Messrs. 
Otis, Mason, and Joy, from Susannah Cunninghaip, of the land in 
question. This land must have embraced within its bounds a por- 
tion of the Common, and Beacon Street extending to Cambridge 
Street, including the site of the " Old Powder House." 
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CHAPTER II. 

Resolution ofTerod for Adoption at Annual Mooting of Old Sontli Proprietors. — Mrs. 
Norton's and other Charities.— Pious and Ohturitahle Fund. — Ministers* NVidows* 
and Children's Fund. — Josiah Willard. — Dr. Wisnor. 

Ik the year 1858, at a special business-meeting of the Old Soutli 
Society, the following motion was made : — 

" Whereas doubts have been expreOsaed as to the regularity of certain pro- 
ceedings of this Corporation, and whereas it is important that all legal forms 
should carefully be observed in the management of the valuable property held 
in trust for religious and charitable purposes, it is therefore voted, Tliat a 
Committee of five be appointed to investigate the past pi^oceedings of this 
Corporation, and all matters which may allcct the legality of the ]>rcseut or 
past doings of its oflicers, or seem to be in any degree a departure from a 
strictly lawful and economical administration of said trust, to report the 
result of their examination at a special meeting of the Tew rroprietors, to be 
called by said Committee for that purpose, and to propose such measures as 
they may deem to be expedient in the premises. And the said Committee is 
hereby empowered to take the advice of legal counsel with relation to such 
questions and mattci-s as they may think proper/* 

This motion, at that and a subsequent meeting, was defeated in such 
A manner as to raise some doubts of the motives of so determined 
and persistent an opposition to an inquiry only offered in view of 
correcting any past errors which might thereby bo discovered, and 
adopting measures for future action confonnable to tho obligations 
of law, and more consistent witli tho present financial condition 
of tho Old South Church and Society. In January, 18r)0, a ]»ul>li- 
cation was issued, and distributed to those conconied in the afHiirs 
of this institution, inviting their attention to many depaitures 
from correct business-principles practised by the government of the 
Society, in which a remark was made ^^ that the Ministers' and Dea- 
cons' Fund may prove a most important subject for consideration, 
both to the Society and tho Trustees." Subsequently the identical 
old Account-Book, kept by the Deacons of the Old South Society, 
was found ; by the aid of which a clear, full, and complete invcsti- 
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gatioii of the whole of this important matter could be made. This 
invahiablo book, k5pt by the respective Deacons and Treasurers of 
the Old South Society from 1708 to 1798, contains a very particu- 
lar and accurate account of the numerous charities bequeathed in 
trust to the Old South Church Ministera and Deacons officially, to 
whom the income was to be given ; the manner in which the fund 
was kept, invested, and augmented ; the rise and progress of the 
"Church Stock;" amount of sacramental and other contributions 
and collections; and the periodical settlement of correct audited 
accounts. There is but little doubt that the absence of this book 
might, in some degree, be the cause why the Poor Fund of the 
Old South had well-nigh passed among the things ** lost upon earth." 
Still it was not by any means the whole cause ; for an inspection of 
the church-records from tlic earliest period wherein the entries 
were made, by those eminent men, Drs. Sewall and Prince, and 
othei*s, furnishes full and abundant evidence as to the particulars of 
that trust. It is therefore believed, that, had the motion for a com- 
mittee of investigation been carried, the Society would have been 
spared the consequences, be they what they mJiy, resulting from the 
institution of legal proceedings, which a sense of duty towards a 
portion of much-wronged pei-sons called for. 

The aflaii-s of the Old South Society, so far as they may be con- 
nected directly or indirectly with all the Trust Property,, will bo 
now considered. 

The first in magnitude, being the foundation of all the property 
now under consideration, is 

Mrs. Mary Norton's Charity. 

This comprises all the land upon which the five stores in Wash- 
ington Street, — erected A.D. 1800, — and the Old JSouth Church, 
now stand, also that upon which the three stores in Milk Street stand. 
As this part of the property is so intimately connected with the 
financial transactions of A.D. 1800, its further history will be much 
better understood by a reference to events of that period. 

It may not be improper here to state, that the Old South Chapel, 
in Spring Lane, now joined to the Norton property, was not ob- 
tained by the original gift, but from purchase, in A.Di 1816 and 
1819, by the Society ; who must have derived the means of so doing 
from the income of the Norton estate and improvements, as there 
is no other visible way that they could have paid for it. Conse- 
quently, that is as much a part of the Trust Property as any other 
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part of tlie property no\^ in the possession of the Old South 
Society. The next procedure will be to give an account of the 
charities bestowed by sundry peraons, with extracts from their 
wills, all of which, with t,he exception of one (Mrs. Mills's), arei*e- 
gistered in the records of Suffolk Probate Court, the lib. and fol. 
of which are noted for reference. 

JouN Bolt's Cuauity. 

Will proved April 20, 1711 ; lib. 17, fol. 34. " Item, I give and 
bequeath unto the Poor, being communicants of the South Church 
in Boston aforesaid, the sum of Twelve Pounds, current money of 
New England, to be paid unto the Deacons of said Church for the 
use of said Poor." Cash received and credited in the Deacons' 
book, Feb. 12, 1712. £12. Os. Od. 

Samuel Moobb's Cuabity. 

Will proved Aug. 22, 1716; lib. 19, fol. 201. "Item, all the 
rest and residue of my money and plate I give, devise, ana 
bequeath unto the use and benefit of the Fii-st Meeting House, and 
to the use and benefit of the South Alecting Uoiisc, being equally 
divided between them." Credit in Deacons' book, " Received 30 oz. 
plate, and bills of credit £36. Os. Of?." 

Simon Daniels's Ciiabitv. 

Will proved May 21, 1722 ; lib. 22, fol. 266. " Item, I give and 
bequeath to the Poor of the Old South Church in Boston Filly 
Pounds, to be disposed of according to the discretion of the Minis- 
ters and Deacons of said Church." Dec. 11^, 1722, credit in Dea- 
cons' book, " £50. Os. Odf." 

John Wallby's Cqabitv. 

Will not found. Jan. 4, 1725, credit in Deacons' book, ^ Received 
of Mr. John Walley Twenty Pounds, it being a legacy left by his 
Father to the Poor of said Church." 

AnDBBW BbLCHBU's ClIABITT. 

Will, lib. 20, fol. 26, dated Oct. 17, 1717. *' Imprimis, I give to 
the Old South Church in Boston, whereof I am a member, the sum 
of Fifty Pounds." In the church-records there is a vote of grate- 
ful thankfulness to the memory of the late Andrew Belcher for his 
legacy to the Old. South Church; but its receipt is not credited 
upon the Deacon^' book. 
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Maby Saltonstaxl's Charity. 

Will proved Jan. 16, 1729; lib. 27, fol. 227. "liera, I give 
to the poor of the Town of Boston One Hundred Pounds, to be 
disposed of to them at the discretion of the Overaeers of the Poor 
of the said Town ; also to the poor of the now Old South Church in 
Boston Twenty Pounds, to be disposed of at the discretion of the 
said Church." 

Credit in the Deacons' book, March 9, 1730, "Received £20." 

William Man ley's Cuauity. 

Will proved June 26, 1732; lib. 31, fol. 16. "Item, I give 
and bequeath to the poor of the New South Brick Church, whereof 
I am a member, the sum of Twenty Pounds, to be raised and levied 
out of my estate, to the poor of the Church." 

March 5, 1723. Credit in Deacons' book, " Received i:20." 

Josiflni Maylbm's Charity. 

Will proved Feb. 13, 1732; lib. 31, fol. 140. ''Item, I give 
unto the Rev. Mr. Joseph Sewall and Mr. Thomas Prince, the 
present Pastors of the Old South Church, Five Pounds to each, to 
be paid them in public bills of credit, in convenient time after my 
decease, by my executors herein named. I also give unto the poor 
of the said Church the sum of Twenty Pounds, in Province bills of 
credit, to be also paid out of my estate in convenient time after my 
decease by my said executors unto the deacons of the said Church, 
to be by them distributed, accorduig to the best of their discretion, 
for the ends intended." 

Credit in Deacons' book, " Received iI20." 

Abigail Duokalinb's Chabity. 

Will proved Nov. 1, 1737; lib. 33, fol. 159. "Item, I give 
and bequeath unto the poor of the Old South Church, in Boston, the 
sum of Five Pounds in money." 
Nov. 3, 1737. Credit in the Deacons' book, "-Received £5." 
These legacies (with the exception of Mr. Belcher's £50) were 
received and credited in the Deacons' book to the amount of 
£183. 3«. Oe?., Old Tenor, with the contribution money ; and out of 
those combined sums were paid the ordinary sacramental expenses 
and donations to the poor, whose names are registered, and the 
balance on hand Oct. 8, 1735, £441. ll«.Oe?., carried to a nfew 
account. 
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Nathaniel Cunningham's Charity. 

Will proved Dec. 13, 1748. "I give and bequeath unto the poor 
of the aforesaid meeting-house (Old South), that is, the church and 
congregation, Five Hundred Founds, in passable bills of credit, 
such as may be passing at the time of my decease, of the Old 
Tenor." 

In the church-records (which have always been open for inspec- 
tion to the* church members, and have never been mislaid or lost) 
is the following entry: "May, 1749, Voted, That the Deacons be 
empowered to received £500, Old Tenor, left to the poor of the 
church and congregation by Mr. Nathaniel Cunningham, deceased, 
and give a full discharge, with the full acknowledgments of the 
church and congregation for so generous a benefaction." "1751, 
March 25. Voted the Deacons be desired to put to interest the do- 
nation of Mr. Cunningham, deceased, being £500, Old Tenor, to 
keep good the principal, and distribute the interest among the poor 
of the church and the conDfrcijation." 

In account of church-stock 1701, the nmouut realized from this 
bequest was £00. 13,^.4/?., lawful money, whirh was invostod in a 
Treasury Note, together >yith Eliza Loring's legacy of £13.0^. 8dl > 
and from 1757 to 1701, Deacon Hubbard, as Treasurer, had received 
£22. Iba.ld, interest on the Cunningham legacy, which was paid to 
the poor. In the Deacons' book there is no account of how much 
they received from Mr. Cunningham's executoi*s, or how it was 
invested ; although subsequently, it appears, the business was cor- 
rectly transacted so far as amount is concerned. It was the custom, 
from 1708 to 1701, to thus invest, without making specific entries 
thereof; general mention being made of bonds and province notes 
of various amounts. Tliis continued until Deacon Hubbard re- 
signed his oflice as Treasurer; who, when ho paid over the assets 
of church-stock in 1700, gave a particular account, whereby the 
amount of this and other legacies are known to have boon roooived. 

Fauu Tolman's Cuakity. 

Will proved Oct. 22, 1751 ; lib. 45, fol. 235. "I do hereby give 
and bequeath unto the poor of the church whereof the Rev. Dr. 
Joseph Sewall and Mr. Thomas Prince are ministers the sum of 
Three Hundred Pounds, Old Tenor, or Forty Pounds lawful money, 
' the same to be put out at interest, and said interest to be paid yearly 
to the poor forever." In 1701 account of church-stock, this legacy 
was invested in a note of £40. July 5, 1703, it was^ again invested. 
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together witli tlie legacy of Deacon Henchman, in a treasury tiotd 
of £10G, tlio interest on which was credited; and in January, 1760, 
ill the account of church -stock, this legacy is estimated as 'an item 
of the amount £874. 145. 3(?., lawful money. 

Ann MiLLS^s Charity. 

Will of Ann Mills, of Watertown, Middlesex County. Probate 
Records, lib. 17, fol. 17 : date Nov. 27, 1725. "My Will is that 
all the rest and residue of my estate, of what kind or denomination 
soever, be equally divided as followeth ; viz., one-quarter part to 
the Old or Fii-st Church in Boston, and one-quarter paiii to the Old . 
South Church in Boston, and one-quarter part to the Church in the 
east part of Watertown, and one-quarter part to the Church in 
the west part of Watertown. To be improved for the relief of the 
poor of said churches, and such poor as usually congregate with 
said churches, at the discretion of the minister or minister and 
deacons. To be i)aid by my executors within live yeai-s after my 
decease." Upon tlie Old South Church records, heretofore referred 
to, is the following : " At a church-meeting of the Old South, in 
Boston, Jan. 21, 1728. WliereaSj through the good Providence of 
God, there is a considerable legacy bequeathed to this churdh by 
Mi's. Ann Mills, of Watertown, to be improved for the relief of the 
j)oor of this cliurch and congregation, Voted^ Antony Stoddard, 
Esq., Deacon Henchman, and Mr. James Pemberton, be a.commit- 
tee to receive this legacy according to the tenor of the will, and 
give proper discharges to the executors." 

In the Deacons' book this legacy was credited, " Received as fol- 
lows : — 

Joseph Garfield's Bond £22 16^. Sd 

Daniel Whitney's Bond 

William Smith, and James and John Simpson's bond . . 
Gash invested in Treasurer's notes, Church Stock, 1761 . 
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10. 
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4 


£100 Ids. 


10</." 



It appears that Mrs. Mills must have left quite a large estate, as 
the following memorandum in the Deacons' book will show : — 

1728, South Church, By Six Bonds, from sundry persons, ara't £280 Os, Od. 
A Note under hand, and Cash 2 3 1\ 

£282 3.*. H(L 
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The sum of £282. Ss, l\d. as above is the one-quarter pait of the 
residue of the estate of Ann Mills, deceased, which she gave by 
her last will and testament " to be 'improved for the relief of the 
Poor of the Old South Church and Congregation, at the discretion 
of the Ministera and Deacons of said Church." The Committee of 
1800, in their report, say, ** We also find an old bundle of papers that 
is wrote on, * Six Bonds, from sundry persons, for X280. Os. Orf., due 
the Old South Church, the interest whereof to be disposed of to the 
Poor of the Church and Congregation, Dec. 31, 1729.' Note, — It 
appears that those moneys were never paid by the debtors." In the 
Deacons' book, 1762, the interest on amount received from this 
legacy of £100. IQs, lOd^ up to date, was paid to the poor. 

Captain John Abmitaqk's Ciiabity. 

Will proved May 7, 1751 ; lib. 45, fol. 46. « Item, I give and 
bequeath unto the Old South Church, that I now belong to. One 
Hundred Pounds, Old Tenor, or Thirteen Pounds, six shillings, and 
eight pence, lawful money of the Province aforesaid, to be put out 
at interest by the Ministers and Deacons of the aforesaid Church, 
and the interest of it to bo given to the poor members of the afore- 
said Church as the Ministers and Deacons shall see fit." 

June 1, 1758, in Deacons' book is credited Capt. Armitage's dona- 
tion and four years' interest : the latter was debited as paid to the 
poor, while the principal, £13. 6«. 8rf., was invested in a Treasurer's 
note of £40, with that part of Mrs. Mills's legacy received in cash, 
as noted in Church Stock of 1761. 

Dbacon Danibl Hbnchman's Chabity. 

Will proved March 6, 1761 ; lib. 58, fol. 104. " I give unto the 
Old South Church, whereof the Rev. Dr. Sewall is minister, the 
sum of Sixty-five Pounds, thirteen shillings, and four pence, lawful 
money, and order the same to be put out on interest, and the inter- 
est thereof to be paid to such of the Poor of said Church as the 
Ministora and Deacons shall in their prudence judge proper, forever." 

In the accounts of Church Stock, 1761 and 1766, it is called £66, 
and was invested July 5, 1763, in a Treasurer's note. In an inter- 
est account of bonds and notes, it also is credited in the Deacons' 
book for interest on Treasurer's note. 

Mrs. Eliza Lorinq's Ciiauity. 

In the account of Church Stock, 1761 and 1766, it is called the 
same amount, £13. 6^., Sd. in each. In 1761 it was invested in a 
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Treasurer's note, together with the legacy of Nathaniel Cunning- 
ham. 1757 to 17G1, Treasurer Hubbard collected as interest 
£6. 13.9. 6{f., and paid it to the poor. 

Rbv. Ebbnbzbr Pbmbbuton's Chabitt. 

Rev. Ebenezer Pernberton's will, proved Feb. 28, 1716, lib. 19, 
fol. 281. "I give Fifty Pounds, to be put out at interest by my 
executors and overseei-s, the interest annually to be distributed to 
the Poor of the town of IJoston." 

In the account of Church Stock, 1761 and 1766, is James Mirrick's 
note for £17. Is. 9rf., received for part of the Rev. E. Pemberton's 
legacy, 1761, to the " Poor of Boston." 1757 to 1773, the Treasurer 
regularly received the interest until May 8, when the note was 
paid. 

MaUY IuBLAND's CuAttlTY. 

Will proved Oct. 17, 1768; lib. 62, fol. 225. "I ^ivc unto the 
Old South Church, whereof the Rev. Dra. Joseph Sewall and Alex- 
ander Cummings are pastors, the sum of One Hundred and Thirty- 
three Pounds, six, and eight pence, lawful money, and order that 
the same be put out on interest, taking Province security, or, instead 
thereof, good land security for the same, the interest thereof to be 
annually paid to such of the Poor of said Church as the Ministers 
and Deacons thereof shall in their prudence judge proper, forever, 
an account of such disposition to be laid before the Church yearly." 
Extract from the church records, which, be it remembered, were 
never lost: " 1776, the Pastor and Deacons laid before the Church 
the distribution of Mra. Ireland^s legacy for one year, being Eight 
Pounds, L.M., agreeably to the tenor of her will." 

1764, credit in the Deacons' book : " Cash received, Mrs. Ireland's 
legacy, by Deacon JelTries, £133, 6«. Sd. 1764, Nov. 6, Treasurer 
Phillips invested the same in Treasurer's notes, together with other 
assets." 

In Deacon Phillips's accounts (Treasurer twenty-nine years) the 
interest from 1766 amounting to £206. 135. 4(?., was paid to the 
poor as per account, 1791. 

1796. Interest accrued , . . . . £17 14^. Od. 

Legacy • 133 6 8 

Principal and Interest . . . £151 Os, Sd, 

3 
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Db. Joskpii Sewall*s Chabity. 

Oct. 29, 1764, in Deacons' book, **Gift of the Rev. Dr. Joseph 
Sewall, £20, the income of said sum to bo distributed to the Poor 
of tlie Old South Church in Boston, yearly, by the Deacons of said 
Church." 

Nov. C, 1704, credited as received by Deacon Jeflfries, X20. 0«. 0(/. 
Dr. Sewall was for many yeara pastor of the Old South. 

John Simpson's Chabity. 

Will proved Aug. 2, 1704, lib. 03, fol. 133. « Item, I give unto 
the Poor of the Church whereof Dr. Sewall is minister the sum of 
Thirty Pounds, lawful money, to be paid to the Deacon or Deacons 
of said Church, to be by them distributed among the said Poor." 
1704, Nov. 0, credited in Deacons' book, " Received by Deacon Jef- 
fries, and paid over to Treasurer Phillips, £30. Os. Of?." 

John Osuobn's Ciiauitv. 

1709, June 10, credited in Deacons' books, "Received from Dea- 
con Hubbard, John Osgood, Esq.'s legacy of £13." Jan. 9, 1777, in 
accounts Church Stock, this is mentioned among the assets as Mr. 
Osborn's legacy. 

Benjamin Pembebton's Chabity. 

Will proved 1782, June 25, lib. 81, fol. 144. « I give and iKMiueath 
unto the University of Cambridge, and to the South Church in 
]]oston, unto each Twenty Pounds. Also to Nathaniel Taylor, Esq., 
Ten Pounds, all deficiencies to be made up to lawful money." 1783, 
May 5, credit in Deacons' book, " Received of Samuel Whitwell 
and Jonathan Mason, Esqs., Executora of the will of Benjamin 
Pemberton, Esq., deceased, for his legacy to tlie Old South Church, 
£20." 

Thomas Bbompield's Chabity. 

Will proved 1778, April 21, lib. 77, fol. 68. "Item, I give to the 
Old South Church in Boston, New England, whereof the Rev. Dr. 
Joseph Sewall is now Pastor, the sum of Twenty-five Pounds, law- 
ful money aforesaid of Great Britain, to be paid into the hands of 
the Deacons of said Church, and to be by them let out at interest, 
and the interest applied to the supporting of the Poor of said 
Church." 
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1789, May 1, crcilit in Deacons' book, "Received Thomas Brora- 
ficld's Legacy (see extract from liis will), i!33. Qs, 8c?" 

Thomas IIuuiiakd's Charity. 

Will proved 1773, July 23, lib. 73, fol 36. « I give to the Char- 
itable and Pious Fund of the Old South Church, so called, in Boston, 
Fiay Pounds." 

1773, Aug. 17, credit in Deacons' books, " Received of the Ex- 
ecutors of the late Thomas Hubbard, Esq., for his legacy to the 
Charitable and Pious Fund, £50." 

This sum was specially invested and ro-iuvestod as belonging to 
this fund for many years, when it became commingled with the 
Deacons' and Ministers' Fund. Mr. Hubbard was deacon and treas- 
urer of the Old South, which oflices he " filled with fidelity, upright- 
ness, and integrity." 

The forementioncd twenty-two legacies .ire all given to flio 
church, and miuistera and deacons, for the use of the poor, and, with 
a few exceptions, they are specifically directed to be put out at in- 
terest, the income to be distributed to the poor, at the discretion of 
the Ministers and Deacons. There seemed dt this time to be but 
one object in view, — the spiritual and physical relief of the poor; 
and it is curiously worthy of notice that no small part of these testa- 
mentary devises show more than slight evidence of the influence 
of the same hand in their concoction. There were, however, other 
objects prominently in view in the minds of those who theji con- 
ducted the affairs of the church, as the following vote will show : — 

Church Records, March 25, 1 725. Voted j That there be a public collection 
on our anniversary Fasts and Thanksgivings, to be bestowed on pious uses, for 
the advancement of Christ's kingdom among the poor, and other proper ob- 
jects of such charity, first among ourselves, and then in other places, as we 
shall find " we arc able, ** by putting into their hands Bibles, catechisms, and 
other hooks of piety, or by promoting religion among them, or any other 
way as you shall deem and determine upon. Upon which the church very 
generally came into the vote, that there be a public collection on our anni- 
versary Fiists and Thanksgivings, to ho bestowed on pious uses, and for the 
a[dvancement of Christ's kingdom. The church voted that the Hon. Edward 
Bromficld, and Daniel Oliver, Esq., be joined with the deacons, as tinistees of 
this evangelical treasury. The church also vot<ul that the concurrence of 



the congregation be asked in this affair. 



Joseph Sew all, 
Thomas Princr. 
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The above voto was tho first step towards the adoption of the 
Pious and Charitable Fund, instituted in 1789, the history of which, 
having indirect relation to the subject under consideration, will par- 
ticularly be noted. 

At a meeting of the hrctlu*cii of tlio South Church and eon|vrogation, May 
1, 1738.- Whereas there has l)00ii a proposal made tliat sonic ]mrt of the 
money which is or may be collected for charitable and pious uses should, as we 
shall find ourselves able from time to time, be made a stated fund, the income of 
it to be improved for such uses as the brethren of the church and congregation 
shall from time to time determine, Voted, that a Committee be chosen to 
consider of said proposal, and make report to this meeting on Monday, tlie 
15th of tlie inst.int. Votedf that the lion. Essckid FiOwiH, Jooiah Willanl, 
Anthony Stoddard, Samuel Welles, Esq., Col. Jiklward Wiuslow, Esi]., Mr. 
Thomas Hubbard, William Foye, Joshua Winslow, Esq., and Mr. Nathaniel 
Cunningham, with the deacons, be of this Committee. There were several 
adjournments to the first Monday in October. At a meeting, Oct 2, 1 788, 
of« the brethren of the church and congregation, it being also proposed 
that a certain fund be established for the support of the widows and fatherless 
children of the pastors of said South Church from time to time. Voted, that 
tho Committee to consider the proposal for a Fund for Charitable and Pioas 
Uses take this also into their consideration, and make the report at the next 
meeting; and that Messrs. Andrew Oliver and Benjamin Ilollowell be added 
to tho said Committee. December, 1 788, at a meeting of the Brethren, Voted, 
that the report of the Committee appointed by the brethren of the church 
and congregation to consider of the proposals to establish a Fund for Chari- 
table and Pious Uses be aceepto<l, and recommended to the South Church, 
in order, if they see cause, to its being voted and established. 

At a Church-meeting, April 9, 1789, — 

.... "And Whereas, Dec. 18, 1788, at a meeting of the brethren of tho 
South Church and Congregation, there was a report relating to a Fund for 
Charitable and Pious Uses agreed upon, and recommended to the said church, 
in order, * if they see cause, to its being voted and established,' scud rcport 
was read and established accordingly, and is as follows : — 

* At a meeting of the committee of the brethren of the Old South Church 
and Congregation in Boston, of which Messrs. Sewall and Prince are pastors, 
to consider of the proposals to establish a certain Fund for Charitiibic and 
Pious Uses, as well as for the support of the widows and fatherless children 
of the pastors of the Old South from time to time, as other uses of 
charitable and pious nature, the said committee, after divers consultations, 
propose that the said fund be begun, continued, and established under the 
following'regulations : — 

I. As divers brethren of the said church and congregation have declared 
that they contributed, at the last general collection for such uses, with a view 
to put the moneys into the said fund, which had been a little bcforc moved, 
tint committee propose that twenty pounds of silver be purchased with part 
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of the moneys then collected, and be appropriated and settled as the begin- 
ning of said fund for said uses ; but yet no addition shall be made to said 
fund out of the public collection, for time to come, but by the particular 
appropriations of i>cr80us inclined to encourage the same, expressed by writing 
annexed to their moneys appropriated. 

II. That the Pastors and Deacons of the sidd church, for the time being, 
be the trustees of said fund, to manage the same in behalf of the said 
church ; the major part of Sciid trustees to have power of acting, and all and 
each of them to be accountable tot the said church, or their committees, from 
time to time. 

Il[. That the principal stock of said fund, together with all additions that 
shall be made to the said principal by persons disposed thereto, either by 
contributions, presents, deeds, wills, or otherwise, shall be kept perpetually 
entire, without being broken in upon any occasion ; but the principal moneys 
shall be either constantly let out to interest, or laid out in some real estate 
bringing in some income, or building on or improving the real estate which 
shall belong to said church, as' the sjiid church shall at thour half-yearly 
meeting from time to time <letormino. 

IV. That in the lM)iid8 for moneys belonging (o said fund let out to interest 
by the said trustees, the principal and interest shall be expressed by ounces 
of silver, and to be made payable to the major part of the trustees ; the bor- 
rower and two sufficient sureties to be bound both jointly and severally 
for the same, and neither the borrower, nor either of the sureties, to be of the 
church and congregation. 

V. That, while there shall be no widow or fatherless child of the pastors of 
said church, the interest and incomes of that part of the fund raised for them 
shall be added to the principal stock, not to be divided again. But when 
there shall be a widow, or fatherless child or more, of said pastors, it shall be 
lefl to the said church to judge and order how mych of the interest and in- 
come shall be disposed of for their support from time to time, and when to 
cease supporting them. But of all other parts of said fund it shall be lefl to 
the said church at their half-yearly meetings to dispose both of the interest 
and income to any kind of charitable and pious use whatever. 

VI. That there shall be a stated half-yearly meeting of the brethren of the 
said church ; viz., one in the Spring and another in the Fall, annually ; that 
at the said meeting in the Spring they shall choose a committee, which shall 
consist of members of said congregation as well as of said church, to stand for 
the year ensuing, and continue till others shall l>c chosen in their room, to 
examine into the state of said fund, both into principal stock and income, 
and consider how to order the same according to the preceding articles, and 
make their report to the said brethren at their stated half-yearly meeting, 
both in the Spring and Fall ensuing, for the said brethren to consider and 
vote upon as they shall judge proper.' " 

VIL Ls^stly, Whereas there are stated half-yearly meetings of the 
brethren, both of the South Church and the congregation with them, for the 
preservation of mutual harmony and good agreement, it is further proposed 
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thcit the said committee shall, at the said half-yearly meetings from time to 
time, lay their aforesaid reports before the said brethren, that the said breth- 
ren may express their minds thereupon, and give their advice, when they see 
cause, to the said church accordingly. 

** Oct. 18, 1738. Unanimously agreed to by the said committee present, 
to be offered as their report by the brethren of the South Church and con- 
gregation at their next meeting, in order to its being agreed upon and recom- 
mended, if they see cause, to the said South Church, to be voted and cstal* 
lished." . 

" Dec. 18, 1 738. At a meeting of the brethren of the South Church and 
Congregation, this report was agreed upon, and i*ecommendod to the said 
South Church, in order, if they see cause, to its being voted and established." 

** Voted and established at a church-meeting, April 9, 1739." 

josbpu suwall, 
Thomas Fbince. 

It appears extraordinary that there should have been so large a 
committee as thiitcen, not only of the most prominent men belong- 
ing to tho Old South Church, but of those also who wore at that 
time diutinguishod in the public alTuirs of both the Province and 
Town of Boston, appointCMl to frame rules for tho government of a 
fund with so small a beginning as this institution possessed ; viz., 
" twenty ounces of silver," or about twenty-three dollars. That 
so elaborate a document should for this purpose alone have been 
the result of their protracted labors is not probable ; but when 
it is considered that at that time many charitable gifts had already 
been placed in trust of the Old South Church, for tho use of the j)Oor, 
and to tho pastoi*s OHpotially, with most of tho committco, it must 
have generally been known that in time similar ones would be re- 
ceived, tho fair inference therefore must be, that this production 
was not alone intended for the Charitable and Pious Pund, but a 
special Constitution for the perpetual preservation of all Trust 
Funds, both real and personal, which were and might be confided 
to tlie Old South Church. Its provisions were, — 

That the Pastors and Deacons shall, from time to time, be the trustees to 
manage said fund, the major part to rule. 

That the principal stock shall be kept perpetually entire, without being 
broken in upon on any occasion. 

That it shall be kept at interest, Jaid out in real estate, or m^y be lent 
to the church for the improv(\mont of the real cBtate of the cliiuvh. 

That the money shall always be specified iu gold or silver, and, when 
loaned to individuals, that neither borrower and the two securities required 
should either be of the church or congregation. 
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The whole appropriating power is lodged in the cliurcli, tO 
whom the trustees, at specified periods, are to make a report of 
their doings as to the state of the fund, half-yearly. 

Finally, the congregation are to have a voice in the conducting 
the whole fund, from which nothing but the interest and income 
is ever to be appropriated. 

The amount of this fund (forming no inconsiderable part of the 
trust-property) is now in the possession of the society in common 
with their general assets. With what propriety, therefore, can any 
person who is ex officio a trustee, or any member of the church 
and congregation, accept an office of emolument, the pay of which 
is in any way derived from a fund so carefully guarded upon this 
very point as this was by its founders ? This report was in all 
probability the work of Josiah Willard, the son of the I^v. Dr. 
Willard, pastor of the Old South. Mr. Willard was a man of great 
distinction in the time in which he lived ; was a graduate of Har- 
vard College, afterwards tutor of the same ; held for a period of 
lifteen yeare the office of colonial secretary under the provincial 
government; was judge of probate, and member of the Old South 
Church. It was said in (Judge Oliver's) poem, published at the 
time of his death, — 

** He stands distinguished in the important cause 
Of widow and of orphan." 

For one moment let us imagine a man capable of a production 
which would do honor to the most accomplished conveyancer of 
the age ; so well adapted to its purposes ; so carefully and clearly 
expressed ; so guarded in its restrictions against fraud, peculation, 
and mismanagement; in a word, so exquisitely fitted, not only for 
the time for which it was particularly intended, but for all future 
times and conditions in which the society might be placed as trus- 
tees of other charitable funds. Great would be his astonishment 
to learn that the only recorded result of the careful labors of those 
pious men and women with whom he in this instance was asso- 
ciated, was the payment, from that part of the fund belonging to the 
"minister's widow and children," unto Deborah Prince, of one 
pound ; and that the capital stock, which was to be " kept per- 
petually /entire without being broken upon on any occasion," is now 
merged in common with the real-estate trust-property of Mary Nor- 
ton, possession being obtained on the very principles laid down in 
Mr.Willard's report, and now augmenting an enormous income, pro- 
fusely distributed in large salaries, heavy expenses, indirect gifts 
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to forbidden incumbents, and official emoluments, — one partaker of 
which is, ex officio^ a tnistee of the very property from which they 
are derived. It is greatly to be regretted that Dr. Wisner, in his 
history of the Old South, when ho praised the chnrch and congre- 
gation ^ from the beginning for having always been kind and liberal 
to the widows and orphan children of the ministers, — quoting largely 
from this very repoi^t, and that of the committee of 1800 also, — did 
not with his acknowledged ability and zeal pursue the subject to 
the end. It would, without any doubt, have modified the high 
encomium then expressed ; and, possibly, would have led to a thor- 
ough investigation of the whole financial concerns of the society. 

An account of the fund belonging to this part of the Trust will 
now be given from the Deacons' book : — 

In 1761, there was invested in Province notes 

<* 1766, the part in church-stock amounted to 
<* 1 783, amount of Deacon Hubbard's legacy received 
Interest and profits credited to 1795, as received . 

$570.85 or £171 2«. 4}//. 

In the church-stock accounts of 1761 to 1766, this fund is iden- 
tified ; afterwards it was not separately invested, and no particular 
notice was taken of it, except when the interest was received and 
duly credited, until 1773, when the legacy of Deacon Hubbard (one 
of the most prominent founders of this very charity) was received, 
credited, and invested as belonging to the " Charitable and Pious 
Trust." 

The respective amounts of all the legacies (with tlio exception 
of that from Mr. Belcher of Fifty Founds, Old Tenor) were cred- 
ited as " received," together with the balance of the sacramental 
account, as belonging to the Poor Fund or church-stock. This was 
kept carefully, and profitably invested, while the income wns faith- 
fully applied, liberally, as far as it was found necessary, to the relief 
of the poor, the names of whom wcro recorded for inspection in 
the church-books. In some instances, in conformity with the will 
of the donor (that of Mrs. Ireland), a repoit was made of the do- 
ings of the trustees in special cases. A particular account was at 
first kept of all the charities ; but, in time, the benefactions became 
so numerous, and a large majority of them being decidedly for the 
same purpose, — " the relief of the poor," — the method of keeping 
the accounts separately was changed for one less complicated, though 
equally correct; the entire accounts from 1708, after a critical 
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examination, proving that the only object which actuated those 
good men who had this charity in their charge, believing as they 
did " that we should always have the poor with us," was to hand 
its blessings down unimpaired, and increased "to the latest pos- 
terity." When the church was first organized, the funds necessf\rily 
required for its expenses, including the salaries of the minister, 
were obtained by subscription, and collections from the church and 
congregation. There were collections also occasionally taken for 
aid to sulFerers by (ire, also to soldiera and sailors engaged in the 
country's defence ; and a pernianently-established contribution upon 
Fast and Thanksgiving Days for missionary and charitable pur- 
poses, at which the contiibutors were requested to mark their gifts, 
designating for whom, or for what purpose, they were bestowed ; 
and they were credited in the Deacons' book in accordance, and 
faithfully applied. This rule was most applicable to the " Charitable 
.and Pious Fund." The building and repairs of both the meeting and 
minister's houses were defrayed by subscription ; and the account- 
book affords undisputed evidence that in its own corporate capacity 
t/ie society did not possess any other pecuniary means^ excepting 
a very inconsiderable rent received irregularly for the use of the 
meeting-house cellar, which was bestowed upon the ministers. They 
were so cramped for money in July, 1747, that they were obliged to 
borrow of the "church-fund for the poor" £192. Os, Id, to i)ay off 
" the deficiency of our mini8tei*8." 

4 



CHAPTER III. 

Sacramental Collectioni. — Tiieir Disoontinnance. — Money paid to Ministere. — Remark 
upon the Administration of tlie Sacrament. — Mode of keeping Accounts. — Relief 
of Poor. — Ohuroh or Poor-fund Stock. — Ministers' Pay. — Church Delegates. — 
Funds of Society. 

Undbr all these pecuniary trials, their zeal for aiding the poor 
was undiminished, inasmuch as they held and maintained, in common 
practice with sister churches, that important part of the sacramental 
service denominated the " offertory," the proceeds from which, after 
deducting the expenses incidental to the observance of that ordi- 
nance, were paid to the poor-fund as a thank-offering, and used and 
invested with, nnd as part of, that fund. Tins custom continued 
to be observed for more than a hundred yeai*s, when it was abol- 
ished by a vote of the church, as the following extract from the 
records will show : — 

Dec. 28, 1849. At the regular church-meeting, afler remarks from 
Deacons Cutter, Stoddard, and Dimon, showing that the omission of the 
church to take a collection at the close of each communion for the benefit of 
the poor of the church would not in the present circumstances of the Old 
South in any degree hurt the interests of the poor, and would contribute 
greatly to the more solemn and appropriate observance of the ordinance, it 
was unanimously voted, on motion of Deacon Cutler, seconded by Deacon 
Stoddard, that the contribution hitherto taken on that occasion be hereafter 
omitted, and that the pastor give notice of this vote at the close of the next 
communion service. Attest, 

Grorqr W. Blaookk, 

Pastor of the Church. 

Tuesday evening, Jan. 8, at the close of communion on Sabbath, 6th ultimo, 
the pastor gave notice of the omission of the usual contribution, in accordance 
with the above vote. Attest, 

Gborgb W. Blagden, 

Pastor of said Church, 

The particulars of this abrogation of what had hitherto been con- 
sidered by most churches a vital part of this sacred ordinance is 
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not directly pertinent to the prominent object of this hiatory, but, 
in conncclion with the imswcr to tlio "information," in the Supremo 
Judicial Coiu't, of the nine members of the standing committee, the 
two pastore, two deacons, and treasurer of the Ohl South Cluirch and 
Society, with the testimony of the witnesses before the auditor rel- 
ative to the question of the sacramental collection, it is interest- 
ing, to show how matters of the gravest importance to present and 
future interests are passed upon without that calm, deliberate, and 
careful consideration which should never be disregarded, or set aside 
by the technicalities of form, or the unwillingness to acknowledge 
and correct errors. The extract from the answer is as follows : — 

And these defendants further answering; admit, that it was formerly the cus- 
tom in said Old South Church to take up a contribution on Communion Sun- 
days ; but they deny, on their information and belief, that such contributions 
were specially and specifically designed for any specified and certain objects 
and pur|K)sc8, as alleged in the hill of complaint : on the contrary, theysny, on 
their information and helief, that the said contrihutions were given generally 
to the Old South Church, to be appropriated to any object or purposes desired 
by said church. 

Two witnesses appeared before the " master," for the purpose of 
sustaining the belief of the defendants, both of whom had taken a 
prominent part in the abrogation act of Doc. 128, 1819. One testi- 
fied that he "knew" that the sacramental contribution balanc^e was 
not specially designed for the poor, but tliat tiie contribution wim 
always considered to be applied for any 2)urposes the church might 
choose ; and that, among other ways of its expenditure, " they had 
made presents to ministers." The other witness, when asked 
"whether he knew for what pui-poses this collection was taken in 
the Old South and other churches," answered, " that he was not so 
well acquainted as to the practice of other churches; but, in the 
Old South, it was for the use of the poor." The confession made 
by the first witness in the abrogatory document, which passed luider 
his own supervision, " that the omission to take a collection at the 
close of each communion would not, in the present circumstances 
of the Old South, in any degree hurt the interests of the poor," 
with the following extract from the records of the standing com- 
mittee in whose charge the financial matters are, will show the 
egregious mistake this witness was led into by his zeal to have this 
very impoilant point — viz., the ownership of the " sacramental bal- 
ance " — settled against the " poor-fund : " — 
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Extract, « April 16, 1822. 

Received on account of cliurcli, for interest $91.92 

'' rent of house Milk Street ......... 650.00 

'* balance of communion table 85.87 

** lighting and warming church, for charity locluro . . 10.00 



$837.29 



Is not the foregoing sufficient proof that this sacramental balance 
is justly a part of the poor-fund, this extract also dispelling the 
obscurity thrown over " the lighting and warming of the church," 
which was neither more nor less than that each of the nine churches 
belonging to the Charity-Lecture Association paid to the Old South 
Church their proportionate part of the expense incurred on the even- 
ing when that lecture was given, and the twelve preparatory lectures 
also bore their part of the cost? With respect to gifts being made 
to ministera out of this money, as stated by this witness, the books 
of the church are silent. In those of the society, there are accounts 
of many liberal grants of money to our own ministers and their 
families, and one other also, which is noted for its entire absence of 
those conunou forms gencrully used by oflicials as indispensably 
requisite to substantiate the payments of such large sums of money. 

March 15, 1857, <* Paid Professor Park one thousand dollars." 

No one of these sums of money, it is believed, were connected 
directly with the sacramental collections, as they were all passed in 
the treasurer's annual accounts. It may be that money donjited to 
ministei-s is recorded in some account-book not fupiished for the 
inspection of th^ auditor, as the books of the Old South had to be 
legally demanded before they could be obtained for use in the 
lawsuit. 

The vote of the church in the "omitting** the customary sacra- 
mental collection ai)pears to be based entirely upon the convenience 
of supplying the wants of the poor from its own abundant treasury, 
absolutely eschewing every consideration aiisingfrom the important 
fact that the offeilory was in itself no inconsiderable part in the 
celebration of that ordinance. 

The connection essentially subsisting for more than a hundred 
and forty years between this ordinance and the poor-fund, the inter- 
est of the latter being both directly and indirectly ailcctcd by the 
abrogation, indirectly, more especially, by its severing the last 
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lie which cotiiiccled the parties together, will lead to some appro- 
priate selections, which are roRpcctfully ollbred for the serious con- 
sideration of the membcra of the Old South Church, as being par- 
ticularly applicable in this case : — 

At the celebration of the' Lord's Supper, or Holy Communion, almsgiving is 
a necessary duty, without which our faith would be dead, being alone ; the 
first way of expressing which is by dedicating some part of what God has 
given us to his use and service, wliich is strictly commanded in the Gospels, 
hath the ho^tt cxanipto for it, and the largest rewards promised to it, being in- 
stead of all the vast oblations and costly sacrifices which the Jews did always 
join with their prayer, and the only chargeable duty to which Christians are 
obliged. It is, in a word, so necessary to recommend our prayers, that St. 
Paul prescribes to the ancient church, that every one lay by liim in store, as 
God has prospered him, as a collection for the saints, when the sacrament is 
received, at which time it is by no means to be omitted. When the. Jews 
came before the Lord at the solemn feasts, they were not allowed to appear 
empty; but every one was required " to give as ho was able," according to the 
blessing of the Loi*d which had given him. And our Saviour supposes we 
should never come to the altar without a gift And it is very possible that at 
the time of receiving the sacrament were those large donations of houses, 
lands, and money made. For, when the first converts were united to Christ 
and one another in the feast of love, their very souls were mingled, they 
cheerfully renounced their property, and freely distributed their goods to those 
to whom they had given their hearts before. None were allowed to receive 
without giving something, and to reject any man's oifering was to deny him a 
share in the benefit of those comfortable ministrations. At first, this oflertory 
embraced the moneys paid for the maintenance of the ministers. Now, indeed, 
while they have a stated income, the money collected at these times is gener- 
ally appropriated to the poor. 

In early times, bishops and clergy were the only dispensers of alms to the 
poor : the whole of the income of the church was directed to support of the 
clergy, and the poor, and the ransom of captives. " Those who appropriated to 
their own use the property of the church, if they persisted in their evil 
courses, drew upon them the malediction of Judas, that they might die excom- 
municated and accursed.'' 

A reference is also recommended to that apposite and beautiful 
selection from the Scri})tures, appointed by the Ej^iscopal Church 
to be read during the taking the sacramental oflertory ; believing 
that its perusal may induce an opinion, that, if the worldly "inter- 
ests of the poor are not hurt" by the act of omission, the spiritual 
interests of both rich and poor were entirely lost sight of and for- 
gotten in that transaction. 

From 1708 to 1761, the sacramental accounts were kept, in i*oni- 
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mon with the general legacy^ accounts, in old tenor, which at the 
latter time was changed to lawful currency, as will be seen by 
a reference to Deacon Hubbard's general account of the church and 
society, wherein the whole accounts to the above date arc settled, 
and which is the only account in the books in which these aflTaii-s 
are stated together. From that time also, the balance, being the 
unexpended portion of the sacramental collection, was received from 
the respective deacons, and credited to the church-stock or poor- 
fund account, in common with the legacies to the poor and the 
emoluments therefrom, thus becoming a part and parcel of that 
fund.. The manner in which this church-stock or poor-fund was 
kept was to credit the cash as it was received for the whole or a 
part of a legacy; while bonds or notes comprising also another part 
of the same were separately accounted for iu periodical statements 
of church-stock, the amount of which was charged to each succes- 
sive treasurer, so that an accurate account of all the trust assets 
was shown in the settlement of these accounts, which were always 
audited by three persons, and authenticated by their signatures. A 
memorandum or special legacy account was kept of the income 
and disposition of the largest legacies; and when any of the bonds, 
notes, mortgages, or bank-stock belonging to them. Were realized, 
the money was i)laced in the church-stock, and invested with the 
money of that fund. These legacies, being designed for one purpose, 
in course of time became merged in one common stock. The ordi- 
nary accounts of the parish expenditures, relating to meeting-house, 
ministers' houses, salaries to nnnisters, and all other expenditures 
which generally belong to public worshij), were always kei)t sepa- 
rately and distinct by themselves. 

At this time there were no institutions in this country, similar to 
the incorpooted companies of the city of London, in which prop- 
erty designed for charitable uses could be placed in safety. Conse- 
quently these benevolent donors of the poor-fund confided thc;ir 
gifLs to the Old South Church, believing that sanctuary, whose own 
poor was especially interested in its preservation, would insure to 
future generations the benefits they intended to perpetuate after 
they had passed away. For many years the money of this fund was 
invested in province notes, which were purchased at going rates 
when the province required money. When the currency became 
debased, this was redeemed in Spanibh dollars at a great discount, 
and the proceeds invested in old tenor province notes, which again 
was changed into lawful money, and again invested in province 
notes. But, when the political troubles between the mother country 
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nnd this country coiniucnccd, these were sold, and the money was* 
pLiccd on bond and mortgage of good real estate, wlicre it remained 
during the Revolutionary War, — in one instance, the interest on a 
very large sum remnining unpaid for over ten yeara. All the prop- 
erty — with the exception of a slight amount lost — being available, 
was, afler the adoption of the Federal Constitution, invested in 
United-States and Massachusetts State stocks, purchased at the 
most favorable ]>riccs for ready money at that day. When the 
Massachusetts Bnnk was established, these stocks were sold at 
an advance, and, with the accmnulatcd income, were invested iii that 
bank, from which it received an income of over nine per cent per 
annum, a small part of this stock being among, tlie assets of this 
fund at the present time. The church was at this period inti- 
mately connected in its social relations with the bank, and seemed 
to be well posted up in its knowledge of money affairs. Several 
of its members wore directoi-s of the bank, and the solicitorehip of 
the bank and of the church were united in the same pei-sou. 

While the "cruse of oil "failed not abundantly to supply this 
" treasury of the Lord," a distribution to the poor corresponding to 
its receipts was made ; for, in 1797, the amount .appropriated for their 
relief was five hundred and ninety-two dollare, being within eight 
dollars of the sum set apart by the society in their by-law donation 
at the present time, when their yearly income is over forty thousand 
dollars from the rents of their real estate, which real estate was ' 
enhanced in value by the application of the money of the poor-fund 
to its improvement. 

The rise and improvement of the church-stock, or poor-fund, 
is as follows, as shown in the Deacons' book from 1708 to 1798, and 
in the society's report of 1800 : — 

In Oct 81, 1 761, amt bonds, notes, &c., per D. Hubbard's ace, £51S lis. 3d. 

"Jan. 1766, « " " «* W. Phillips, 874 14 8 

"Jan. 1767, " " " " «« 91118 SJ 

"Jan. 1771, " " " " • " 1,071 8 4 

"Sept 1778, " »« " " *♦ 1,314 10 8 

"Nov. 1798, " « " " " 8,052 18 9 

" April, 1800, as per committee's report to the society, Si 6,06 2 71 

This church-stock, from so small a sum as £98. 85. bd.y old tenor, 
in 1708, was greatly incre:ised by the gifts and bequests of charita- 
ble persons. It was these gifts and bequests, combined with the 
zealous and disinterested labors of truly good men, w^io ex- 
ercised a wise discretion and Christian liberality in relieving the 
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wants of the poor, which enabled the Trastecs to present the large 
amount of assets in 1800. So very scrupulous were they in regard 
to its proper use and preservation, that no instance can be adduced 
where any part of the trust-property was ever used for the general 
purposes of the society, excepting that of tlie before-mentioned sum 
of £192, old tenor, " lent out of this stock'' to the society "to pay 
deficiency to the ministers," and a trifling expenditure from the sac- 
ramental collection for expenses of delegates to sister churches on 
ecclesiastical business. So particular were they against the infringe- 
ment of this rule, th.it the society had to pay for wine taken from 
the sacramental supply for the entertainment of their ministerial 
guests. And in 1798, while the ehurch had in their hands funds of 
the net amount of over fourteen thousand dollai*s, the meeting- 
house and steeple were out of repair, and the only way devised by 
a committee of ways and means to consider the subject was to 
obtain a subscription, which was done, and thus the object effected. 
If these funds had been considered by the society, at that time, 
justly available for their own purposes, would they not, in the ab- 
sence of other means, in this case, have been resorted to? It has 
been before stated how the ordinary parish expenses were paid 
before the erection of the present meeting-house. Subsequently 
to that time, a tax upon the pews was laid for that purpose, the 
rate of which has been but slightly altered until the present day. 



CHAPTER IV. 

Mrs. Norton*! Gift of Land. — Building of Stores proposed. — Ck)mmittee of Year 1800. 
— Report of Churteh-Stock. — Treasurer Phillips, Sen.'s, Account of the same.-— 
Treasurer Hubbard's 1761 Account of Church-Stock. — Proceedings for the Erection 
of Stores. — History of Part of the Stocks belonging to Poor-Fund. 

It will licre be necessary, for a clear understanding of ibis finan- 
cial bistory, to give an elaborate account of Mrs. Norton's gift of 
bind to tbc OKI Soutb, and tbe relation wbicb it bears, not only to 
tbe entire property now in possession, but to tbe poor-fund in par- 
ticular. Mrs. Noiton bad given tbe land in question to tbe society, 
in trust for certain purposes, as expressed in ber conveyances of tbe 
same. Tbe society bad, fVom A.D. 1677 to 1800, used tbe same for 
tbe special purposes of tbat trust ; and, to use ber own words, ^^ for 
noc otbcr intent or ])urposo wbatever." At tbis time, 1800, a pro- 
ject was entertained by some of tbe society, to occupy tlio vacant 
part of tbe land fronting on wbat now is Wasbington Street, by 
erecting five brick stores tbereon, witb a view of obtaining an in- 
come from tbeir rental, wbereby tbey migbt be enabled "amply to 
pay, witb tbe present tax on tbe pews, not only tbe present minis- 
ter (Dr. Eckley), but an additional one." To effect tbis object, funds 
adequate became necessary ; and as tbe society, as snob, possessed 
* no means wbatever, eitbcr real or peraonal, eitber to borrow upon, 
or otberwise convert into money, tbe only alternative was to resort 
to tbe assets belonging to tbe Ministers' and Deacons' Fund, tbus 
profiting by tbe pennissive intimation sbadowed fortb in tbe Cbari- 
table and Pious Fund foundation, wbereby i]^e funds of wbat Drs. 
Sewall and Prince denominated tbat " evangelical treasury" ** sbould 
be laid out in some real estate bringing some income, or building on 
or improving tbe real estate wbicb sball belong to said cburcb." 

In 1800, an entire revolution was effected in tbe manner of 
man:^iug tbe real and personal trust-property, by cbanging tbc 
former from a strict trust, and nearly anniliilating tbe latter, by 
mixing tbem togetber, until it was witb great difficulty tbat eacb 
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conld be discerDed through the obscure medium of a fragile annual 
" six-bnndred-dollar law,** which, foitunately, afforded a clew to un- 
ravel the mystery of the well-nigh-iforgotten poor-fund. 

MaKV NoRTON'h ClIAUlTY. 

• 

Deed entered and rcconled, lib. G, fol. 20, Suflblk llccords, Ist 
April, 1G69. Attest, Edward Rawson, Reg. The second deed was 
acknowledged 30th June, 1677 ; and recorded Jan. 13, 1804, lib. 207, 
fol. 241, — one hundred and twenty-seven years afterwards. Wil- 
liam AUine, Register. 

As this second deed conveys a very important part of the Norton 
property as to quantity and conditions, and as Mr. Thoophilus 
Parsons's opinion of the year 1800 is considered a standard rule as 
to tlie manner of its use by the society, it may be curious to^ in- 
quire how such a rule' could have been made infallible, taking into 
consideration the date of the above registrary. 

DEED. 



To all Christian Tcoplo to whom tlicso presents shall coiuo : I Mary Nor- 
ton, the Relict, Widow, and sole Executrix to the last Will and Testament of 
the late Reverend my Deare and Honoured Husband Mr. John Norton, 
teacher of the First Church of Boston in the County of Suffolk in the Colony 
of Massachusetts, in New England, Send Greeting. Enow yee that I the 
said Mary Norton for divers good caases and considerations mee thereunto 
moving, and more especially for and in consideration of that indcarcd aflToe- 
tioii, that my late deare liushand, in his life time did heai*o, and myself doi; 
heare, unto his and my assured friends — Captaine Thomas Savage, Capt. 
William Davis, Mr. Ilesekiah Usher, Mr. Edward Rawson, Mr. John Hull, 
Mr. Peter Oliver, Mr. Josiah Scottow, Mr. Edward Raynsford, Mr. Richard 
Trewsdall and Mr. Jacob Elliot, all of the said Boston, and in confidence of 
their faithfullness to performe that Trust which I shall repose in them, Have 
absolutely Given, granted, allicned, cnfeofed, and confirmed, and by these 
presents doe fully, clearly, and ahsolutely. Give, Grant, allicne, cnfeof, and 
conrmno unto them the above named Thomas Savage, Willismi Davis, ncse7 
kiali Usher, Edward Rawson, John Hull, Peter Oliver, Josiah Scottow, Rich- 
ard Trewsdall, Edward Raynsford, and Jacob Elliot, for the use and purpose 
and purposes hereafler mentioned, conditioned, and expressed ; one parcell 
of land situate lying and being within the Limmctts of Boston Towne, above 
named, and is part of the land that is adjoining, to my now mansion-house, 
the said given and Granted premises, containing by estimation, fiily five poles 
or pearches, more or less, and is bounded from the corner post next Nathan- 
iel Reynolds, along the high street leading from Roxbury to Boston ; seaven 
length of rails being seventy nine foote and a lialfc, from thence to the 
middle fence now standing and parting of orchard, and the pasture six length 
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of raib, from tho lane or street leading to Mr. Peter Olivers, and soo back 
into the pasture, ninety five footo, tbc said length of rails contoyning seaunty 
one foote or thereabouts, from thence to the dividing fence betwcene the said 
pasture and Mr. Richard Price, his Garden, one hundred foote and alongst 
tho said fence, this lane aforesaid sixty foote and from thence to the said cor- 
ner aforesaid, next the said Nathaniel Reynolds his dwelling house Two hun- 
dred thirty eight /oote*and one halfe foote, bee it more or less. To Have 
and to Hold the above granted Premises bee the same more or less with all 
the prmledges and appurtenances to the same apperteyning or in anywise 
belonging unto them the said Thomas Savage, William Davis, Hosekiah 
(I.ilicr, Kdwanl Rawson, John Hull, Peter Oliver, Josiah Si;ottow, Richai'd 
Trewsdall, Edward Raynsford, and Jacob Elliott, and to such as they shall 
associate to themselves, their heirs, and successors forever, for tho erecting of 
a house for their assembling themselves together publiquely to worsliip God. 
As also the erecting of a dwelling-house for such minister or ministers as shall 
bee by them and their successors from time to time orderly and regularly 
admitted for the Pastor, or teacher to the said Church or Assembly, and for 
the accommodation of the meeting house, with convenient passages of ingrcssj 
egress, and regress, for the i>eople, thcit shall, there from time to time assem- 
ble as aforesaid, and for noe other intent, use, or purpose whatever. " And 
I the above Mary Norton, sole Executrix as above is expressed for mee, my 
heires Executors and Administrators doe Covenant, promise and grant to and 
with the said Thomas Savage, William Davis, Hesekiah Usher, Edward Raw- 
son, John Hull, Peter Oliver, Josiah Scottow, Richard Truesdall, Edward 
Raynsford, and Jacob Elliott, their, and every of their heires Executors, 
Admini^tratoi'S, and Assigns, by these presents that 1 the said Mary Norton ; 
now am and at the Ensealing hereof stand and bee. the true and proper owner 
of the above Granted premises, and that I have good right, full power and 
lawful Authority, to Give, Grant bargaine, andconfimie, the same, unto them 
tlie said Thomas Savage, William Davis, Hesekiah Usher, Edward Rawson, 
John Hull, Peter Oliver, Josiah Scottow, Richard Trewsdall, Edward Rayns- 
ford and Jacob Elliott, their heires and successors forever." And that the 
said Thomas Savage, William Davis, Hesekiah Usher, Edward Rawson, 
John Hull, Peter Oliver, Josiah Scottow, Richard Trewsdall, Edward Rayns- 
ford, and Jacob Elliott, and company, which they shall associate to them- 
selves and their successors shall and may at all times, and from time to time 
forever hereafter, have, hold, possess, and enjoy all the above given and 
granted premises, to the use, and uses, intents, and purposes, as above is Ex- 
pressed, withqut the least denyall or Contradiction of mee the said Mary Nor- 
ton, my heires. Executors, Administrators and assigns, or by any other person, 
or persons, whatsoever, having, clayming or pretending to have or clayme, any 
Lawful right and use or interest therein, by from or under mee, or by from' 
or under my late Reverend and deare husband Mr. John Norton deceased, or 
any of his estate, or either of our heires, Exccutore, Administrators, or as- 
signs. In Witness hereof I the above mentioned Mary Norton have here- 
unto putt my hand and scale the first day of Aprill, One thousand, Six hundred 



86 

and sixty nine, being the one and twentieth yeare of the Reigne of Soye- 
roigne Lord Charles the second of England, Scotland, France & Ireland, 
King : Defender of the Faith yr 1669. 

Siened Sealed and with seal append- 
ing aelivered after possession was given -., . nv t.yr^-nrw^r^^r y""" ii 
and taken of the within granted prem- MARY NORTON. |[«^ 
ises in presence of us, « 

J. HiNKBMAN 

John Grebnleaf 

Salomon Ratnbford & acknowledged before 

Tnos. Danfobth Assistant. 

In the second deed^ an additional ''piece of land is given" ''for 
the ends and purposes in the first above-mentioned deed of April 1, 
1669) as fully and amply declai*ed, reference thereto being had, may 
appear;" and the following is a copy of the clause in her will which 
gave the remainder of the property : — 

Suffolk Records, lib. 297, fol. 24 1. *' Item, I give and bequeath unto the Third 
Church of Christ, in Boston, my now dwolliug-houso, with all the land Imloug- 
ing to the same, as it is situated near the Third Meeting House, in Boston 
aforesaid, with all profits, [Privileges, rights, and appurtcnctncos whatsoever 
to the same belonging or appertaining, for the use of the ministry in the said 
church forever." 

When the plan for erecting the stores was firat proposed to the 
society, many members, especially the more aged ones, were doubt- 
ful of its expediency, feaiful of jeopardizing the title to the land 
on account of Mrs. Norton's conditions as to its use, and the diili- 
culty of raising means, being aware that the society wore cramped 
to pay their bills, and had recently to resort to a voluntary sub- 
scription to pay for repairs upon the meeting-house and steeple. 
A committee had been chosen in the preceding year, 1799, to take 
into consideration the right and propriety of building a number of 
stores on the land held by the society, adjoining the meeting-house. 
Their report WJis twice read by the moderator. It is as follows: — 

Boston, March 20, 1800. Your committee, having met together at diflbrent 
times to consider the subject referred to them by the South Society, are of 
opinion it would be for the interest of the said society to erect, on the land 
belonging to them fronting the main street, five handsome brick stores, agree- 
ably to a plan exhibited some time since by Mr. Dawes. 

Your committee, wishing to be possessed of the opinion of able lawyers re- 
specting the society's right of building on land given by Mrs. Norton, have 
called on Thcophilus Parsons, Esq., attorney at law, whose opinion they have 
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in writing ; wliich is, that the society have a clear right to make use of said 
land in any way they please, as said land, in the opinion of your committee, 
cannot be improved to the benefit of the said society in any better way than 
by erecting said stores ; it appearing, by estimate, that the whole expense will 
not exceed ten thousand dollars to complete them, and they may be rented, 
without any difficulty, to good tenants, for the sum of two thousand or two 
thousand five hundred dollars per annum, which will give an interest from 
twenty to twenty-fiye per cent for their money. 

If this statement is a true one, and the society's money can be borrowed 
for erecting said buildings, even if the society pay the interest for the same 
at the rate it is now said to produce, which is nine per cent, there must 
remain an overplus of from eleven to sixteen per cent, which would enable 
the society amply to pay, with the present tax on the pews, not only the pres- 
ent minister, but an additional one, provided the society should choose to ex- 
pend it in that way ; in doing which, it is the opinion of your committee, the 
▼lews of the donors, not only of the land, but those who have Icfl legacies ii*om 
time to time, will be fully answered, as the poor of the society will have as 
much as they now receive, and tlie otlicr will be laid out in pious uses for the 
support of public worship. All of which is submitted. By order. 

Wm. Holmes, 
Chairman of CommiUee. 

Fast Day, April 8, 1800. After the foregoing report had been duly con- 
versed upon at a numerous meeting of the society, the question was moved 
and put whether the same should be accepted. Voted to accept the same, 
ixeminc contra dicrnte, 

A reference to' a report of tho standing committoo of the Old 
South Society, March 22, 1809, hereafter noticed, will show that 
denominating the poor-fund in the present report " The Society's 
Money " was partly the occasion by which a very large part, $5,245, 
belonging to that fund, was wrongfully diverted into the uses of the 
society, and is now due, principal and interest. 

Voledy That tliere be a committee of five appointed to examine into Uie 
state of the society's funds, and report the sums of moneys and their dificrent 
appropriations. 

The conimittee was appointed April 22, 1800 ; and the following 
is their report : — 

Your committee, appointed to examine into Uie state of the funds of the 
Soutli Church and congregation, to endeavor to find from what source they 
have arisen, and the intentions of the donors, have attended to that business, 
and beg leave to report, that, on examining, they find them to have arisen as 
follows; viz.: — 
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Given by sundry persons of the church to the care of the 

deacons of the church £l02 ISs. 4d. 

Given by sundry persons, for the poor of said church, to the 

care of the ministers and deacons of the church ... 153 6 8 

Given, for the poor of the church and congre- 
gation, to the care of the ministers and 
deacons £5 125. Od. 

Given by Mrs. Mills 100 19 10 

Given by Mr. Cunningham 66 13 4 

173 5 2 

Collected at sundry times the interest, to the use of ministers' 

widows and children 

Given to the poor of the church, not mentioned to whose care. 

Given, and not mentioned whctlier to tlio use of Uie church, 
or the church and congregation 

Collected from May, 1757, to 1773, for use of palls . . . 

Balances arising from the sacramental collections at diflferent 
times, to the year 1766, over and above what paid the 
expenses ' 186 19 5 

We find by the church-book, given by sundry persons, which 
wo find no minutes in the papers for what use, but, as 
they are entered in Uie church-account, suppose for their 
use . 136 M 5 
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19 


2 


6 








8 





4 


46 


7 


6 



Amount of the whole, lawful money £880 lis. Od, 

Annexed to this, is the notice of the old bonds alluded to in the 
account of Ann Mills's charity. 

'.riiis was in jiOHKeHsiou in 1 700, and al iiilercst, and luis l)oeii u^(cd ever 
since, the war coming on in about nine years aflcr tliis time ; and the moneys 
remaining during that period must have accumulated considerably. Afler 
peace came on, the money was generally called in, and invested in public 
funds, where it now remains, and is as follows ; viz. : — 

Massachusetts Bank shares, sixteen, at $500 each $8,000 00 

Forty-two and one-half Union Bank shares, at $8 . . . . . 340 00 

Samuel Ilinkley & Co.'s bond 416 66 

Tliree per cent stock $2,391 40 

Ditto 194 36 

Ditto 2,350 00 



Eight per cent stock 

Five and one-half per cent stock . - 
Madsachusotts State notes, 5 per cent 
Deferred stock of United States . 



All of which is submitted per order. 
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l^he committee acknowledge that they took as a basis of ttieir 
report the account of 17GG. Tliis fact is also completely substan- 
tiated by the mention of the item £18G. 195. 5(/., which is ordy 
found in that document, and in no other, in the whole accounts. 
The original report of church-stock was made by William Phillips, 
sen., both deacon and treasurer of the Old South Church ; which 
account was audited separately for church and congregation by 
Deacon Hubbard, Andrew Oliver, and Joshua Winslow, while Mr. 
Phillips charged the amount, £874. 14^. 3ef., to himself in his account 
of treasurership, as follows : — 

Bev. Mr. Pemberton's legacy 
Mr. Cunningham's 
Mrs. Mills's 
Mrs. Eliza Loring's 
Capt John Armitage's 
Mr. Farr Tolman's 
Daniel Ilcnchman's 
Mr. John Simpson's 
Mrs. Mary Ireland's 
Rev. Dr. Sewall's 
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Pious and Charitable Fund 
Ministers and Widows >» 

Sacramental Stock 
Interest rccciycd on above 



£17 7*. 
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— £601 05. llrf. 



63 12 G 

3 6 8 

186 19 5.1 

119 14 8| 



66 19 2^ 



306 14 li 
£874 145. Sd. 



.In the discovering committee's report, the amount is £880. 11«. 0<f., 
being £5. 6«. 9d. more than Mr. Phillips's account, and designating 
but two names of pci-sons who bestowed legacies to the, poor (Cun- 
ningham and Mills), and stands in relation to each as follows : viz.. 



Amount same both accounts .... 
Amount not explained in committee's account 



£421 ll5. 9(/. 
458 19 3 

£880 11 



Besides leaving unmeutioned the names of eight persons or more 
who were early benefactors of the poor-fund, whose gifts must form 
a larger portion of the above unexplained amount in this commit- 
tee's report. 

Mr. Phillips's account being kept in accordance with ancient 
usages practised by his predecessors, and being transferred to and 
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credited by him, with every particular legacy identified, as well as 
the unexpended and uninvested balance of both income and interest, 
as exhibited in the two last items, — balance £186. 19s. 5^., balance 
and interest £119. 145. Sid. = £306. Us. IJrf., — go fur to prove ito 
correctness.* To this church-stock account, in course of time, were 
added, as "received," the respective legacies of John Osborn, Benja- 
min Pemberton, and Thomas Bromfield, with fifty pounds be- 
queathed by Thomas Hubbard to the Pious and Charitable Fund 
some years before 1771, when it was credited to that account. 

In 1766, when all the accounts, including those of the early old- 
tenor legacies, eight in number, were settled by Mr. Hubbard, the 
money invested prior to that date was ro-invcsted in a note of 
£134. Os. Od.y which comprises a larger pait of the sum £186. 19s. b^d. 
attributed in this spurious report to the sacramental collections, 
but which had but little to do with it. Was not this committee, 
instructed, as they were, " to examine into the society's funds, and 
report the sums of money and their different appropriations," truly 
unfortunate in their labors, as exhibited in this production? and 
was not also the society more unfortunate still, in view of all its 
deplorable consequences, in giving heed to representations so in- 
compatible with the actual condition of its financial situation ? • . . 
A fair examination of the whole subject inevitably leads to the 
conclusion, that this report was purposely intended to diveit the 
attention of the society from the true condition of the property held 
by them in trust, both real and personal. 

This subject, being intimately connected with another important 
action of the society's financial operations, will be considered in its 
due course, in a further and more comprehensive relation of it, 
which will then be presented. 

At the same meeting it was — 

. Votedf That so much moneys in the hands of the treasurer, belonging to 
them as church and congregation, be borrowed and improved, by erecting the 
five brick buildings on the land belonging to thorn, agreeably to a vote passed 
Hie third day of April last 

Voted, That a committee of five, three of the church and two of the con- 
gregation, be desired to apply to tlio trustees, the ministers and deacons, for the 
loan of the sum necessary to defiray the expenses of building the stores. 
The committee was then chosen. 

May 11, 1800. At a meeting of the brethren of the church and congre- 
gation, — 

* This interest was balance of interest acooant reoelved by Bf r. Pliillipa in Uie sctUcment, 
when he assumed Uie treasurersbipi tlie assets being estimated at par value by payer and 
receiver. 
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Voiedy That the committee appointed on 22d April last, to borrow 
moneys of the niiiiistor and deacons to defray the expense of erecting stores 
on the society's land, be hereby discharged from that duty. And it is — 

Voted, Tliat die ministers and deacons be requested, and they are hereby 
authorized, to pay and deliver from the money of the church and congrega- 
tion, to the committee, contractors appointed on 22d April, and to any 
other committee that may be employed to erect said stores, all such sums 
of money as may from time to time be found necessary by such committees 
for building said stores ; said committees rendering regular accounts thereof to 
sud minister and deacons, sp that it may appear how much of said money 
sludl bo transferred and changed from tlicir present situation to the property 
in said stores. And whatever moneys shall be so paid and delivered shall 
be considered as having been duly accounted for by said minister and dea- 
cons, the present trustees thereof. And the said minister and deacons shall 
at all times be entitled to receive so much of the rents and income of said 
stores as shall amount to six per cent per annum upon the moneys they shall 
pay and deliver as aforesaid, to the end that they may be enabled to appro- 
priate the same in like manner as the interest of said moneys has heretofore 
been appropriated, according to the pious intentions of tlie donors thereof. 

And as it is higlily probable that the rents and income of said stores will ex- 
ceed the rate of six per cent per annum upon said moneys, by reason that 
the value of the land will be added to the value of the stores, it is therefore 
Votedj That whatever rents and income said stores shall produce, over and 
above the legal interest on said moneys, shall go into tlie hands of the treas- 
urer, distinct from any funds of the society, and shall be used and applied 
for (ho i>nr}>osc8 sot forlli in the committee's rc})ort of 20th March last, 
and which was accepted the 3d April last, in such manner as tlie church 
and congregation shall from time to time vote and determine, or for such 
other ccclcsiiistical purposes as Uiey shall order. 

This document, if any proof was requisite further than that pre- 
viously offered, affords unquestionable evidence that these funds, or 
any part of them, never belonged to the church and congregation ; 
for, if that had been the fact, why any need of borrowing upon the 
part of the society ? Why not use them as such ? 

It shows that they were trust-funds, in charge of the society, 
the income of which was under the direction of the minister and 
deacons. 

That these funds were invested, and produced more than legal 
interest. 

That, in this agreement, provision was made against the diminu- 
tion of that income. 

That a provision also was made (so far as was possible) for the 
security of the principal borrowed, making the store-property ac- 
countable for the same. And, as the income from the moneys had 

6 
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already been legally disposed of under the provisions in the wills of 
the donora thereof the church and congregation had no right to 
alter or divert the same, the distributive power having been vested 
with the ministers and deacons of the Old South Church, ex officio* 
The trust-funds were in amount, nominally, $10,062.71, consisting 
of sixteen shares of the Massachusetts Bank, par-value $8,000.00 ; 
and other assets estimated at the value of $5,221.40, which were by 
a special vote ordered to be sold, and produced the sum of $5,245.00, 
leaving the bank-shares for future operation. The cost of the five 
stores, as per the treasurei*'s account, amounted to the sum of 
$14,065.90. 

To show that the securities, valued at $5,245.00, were justly in- 
separable from the shares of the bank, valued at $8,000.00, and 
were equally the assets of the poor-fund, an abstract from the 
' Deacons' book will show the date when the purchases were made, — 



1784, Aug. 7, 


purchased 2 bank shares . 


. £300 Os.Od. 


« " 20, 


1 


2 " 


. 300 


« Sept 2, 


« 


1 treasurer's note 


. 109 13 9 


1789, 


M 


1 « 


. 300 


(( 


<i 


1 « 


. 100 


1790, May 1, 


(( 


1 « 


. 200 


1791, Jan. 


u. 


4 shares in bank 


. 660 


1792, June 2, 


tt 


6 " 


. 900 


" July 2, 


U 


2 « 


. 300 


1793, Nov. 


tt 


$2,300 U. S. stock 


. 379 


1794, April, 


tt 


treasury note, 


. 158 7 9 




£3,707 lls.Qd. 


179G, Jan. 


"6 


per cent U. S. stock at 








20 per cent discount 


$1,000 


Oct. 


'< 42 shares Union Bank 


417 92 



$12,358 58 



$1,417 92 

$13,776 50 
Assets on hand belonging to the trust, $13,380.00 

A.D. 1800 was the beginning of a now ei*a in the management 
of the money concerns of tlie society: "old things were to be done 
away, and all things become new;" these long-cherished funds, so 
wisely and carefully kept and augmented, so prudently yet liberally 
administered to relieve the necessities of the poor and needy, were 
iicreaflcr to be indiscriminately mixed with the genenil financial con- 
corns of the society. Hitherto, they had always been scrupulously 
kept apart; and although the society at times sulfered much in their 
temporal concerns during the vicissitudes of the Revolutionary 
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War, yet but a slight loss was incurred by the poor-fund, every 
precaution that carcfuhiess could indicate for its safety being taken 
by those who held it in their charge. At this period also, a great 
change in the religious opinions of many, as to the duties incumbent 
upon Christians in relation to doing good, agitated the public mind. 
Churches, ministers, and societies became greatly enthusiastic in 
disseminating their views and doctrines for Christianizing the world, 
and establishing universal benevolence, while the still uniiiffled 
stream of personal, practical charity, smoothly .and unostentatiously 
making its way, refreshing all around, ^ blessing those who gave as 
well as they who received,'' was almost unheeded amid the general 
clamor which prevailed. It was therefore not unlikely that a prom- 
inent institution, like the Old South, should have partaken of the 
excitement. 



CHAPTER V. 

Theophilns Parsons's and Jeremiah Mason's Opinions. — Mrs. Norton's Deed and Will. 
— Dr. Blagden*s Rolinqaishment'of Parsonago-Honse. — Mr. Manning's Non-relin- 
qnishment 

In the committeo's i-opoii; of 3d April, they say, " "Wishing to be 
})ossessed of the opinion of able lawyers respecting the society's 
right of building on laud given by Mrs. Norton, having called on 
Theophilus Parsons, Esq., attorney at law, whose opinion they have 
in writing," of which the following is a copy : — 

Case. 

Mary Norton by her deed executed April 1, 1669, conveyed a lot of land, 
in Boston, to Thomas Savage and otlicrs and tlicir associates, who arc now the 
Old South Society, in Boston, to them and their heirs and successors, forever, 
for the erecting an house of public worship, and also of parsonage-houses for 
their ministers; and for the accommodation of the parsonage, and also of the 
meeting-house, with convenient passages ; and for no other use, intent, or pur- 
pose whatsoever. The grantees entered under the said conveyance, and they 
and their successors have ever since been seized of the premises. On the 
same they erected a meeting-house and two parsonage-houses. One of the 
parsonage-houses has been down for some years, and the site of it is vacant 
ground. Question, Can the society erect buildings or stores on that vacaut 
site, to let out, for the purpose of applying the rents for the support of public 
worship, and for the benefit of the said society ? Answer, As the convey- 
ance is to the grantees, their heirs, and successors, forever, without any words 
of condition or limitation annexed to the l^Be, it is my clear opinion that the 
society may erect the building or stores aforesaid for the said purposes ; that 
the words " and for no other use, intent, or purpose what43oever " contain only 
a direction, a deviation from which will not defeat the title of the society. 

Signed, Theophilus Parsons. 

March 14, 1800. 

There being also upon the records of the society an opinion of an 
equally eminent professional man, the Hon. Jeremiah Mason, upon 
a part of the same estate, given on a similar occasion, it is thought 
proper to place them in proximity, although in anticipation of its 
history) which will be otherwise continued in regular course. 
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Jeremiah Mason's Opinion on Deeds relating to Old South 

Property. 

The said parish, in 1810, erected two dwelling-houses on the yacant land 
in Milk Street. One of said dwelling-houses has been occupied by the minis- 
ter of the parish as his parsonage ; the other has been leased, and the rents 
applied to the support of public worship of the parish. 

An opinion is requested, whether the parish can rightfully build warehouses 
on the land acyoining Milk Street, on which the two dwelling-houses stand, 
and let them to tenants, applying the rents to die sup]K>rt of public worship, 
and other necessary ex}>cn8CH of said society. 

Opinion. 

This case raises two questions : first, whether the first-mentioned deed of 
Mary Norton, under which the parish hold the premises in question, created 
a condition as to the perpetual use of said premises, for the non-performance 
of which a forfeiture may bo incurred, and wliich her heirs may enter, and 
defeat the grant. Second, whether the said deed created a trust, limiting and 
confirming the said premises for the sole use of a parsonage-house for the 
ministers of the sadd parish forever, which a court of chancery, on due appli- 
cation therefor, will enforce. *A copy of an opinion of the late Chief Justice 
Parsons has been shown me, given in 1800, in which he says, that the terms 
used in the aforesaid deed do not constitute a condition, a deviation on which 
a forfeiture maybe incurred, but only a direction, a deviation from which 
will not defeat the title of the society. I fully concur with that opinion : none 
can carry witli it a greater authority. Indeed, wore it doubtful whether Uio 
provisions of that deed might not bo construed to amount to a condition, 
little danger to tho title of tlie parish need bo apprehended from such con- 
struction ; none but the heirs of the grantor can take advantage of the breach 
of condition. In her will she mentions no descendants, which she would 
have been likely to have done, had she have left any ; and it is in the highest 
degree improbable that any person now living can be able to establish his 
heirship to Mary Norton by any line of collateral kindred, after the lapse of 
so long a period. I am of opinion, therefore, that there is no ground for any 
reasonable apprehension of danger from forfeiture by breach of condition. 
As to the question whether the deed creates a trust, I tliink it apparent 
from the language of tho deed, that the grantor intended Uiat the granted 
premises should be forever applied to the use of a meeting-house thereon, to 
be erected by the parish, then about to bo established, and for a parsonage - 
house for the use of the ministers of such parish. This in my opinion created 
a valid trust; and I think tlio parish now holds the land subject to that trust. 
At the time when Chief Justice Parsons gave his opinion on the " case," no 
court in this State had power to enforce the c:}iecution of trusts. The 
Supreme Court of Judicature now has jurisdiction comiietent for that purpose. 
A court of chancery, in dealing with trusts for charitable uses, will never 
vacate or set aside a trust, if it has been abused or misused, and restore the 
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property to the heirs of the donors, but will, in a proper case, compel the spe- 
cific execution of this trust for the benefit of the cestuie que trust. The only 
person interested in the specific execution of this trust (that is, in haying 
always a parsonage-house on the land granted in trust) is the minister of the 
parish for the time being. The great change of circumstances since the time 
of conveyance has rendered this land an inconvenient and ineligible site for 
a dweUing-house. The present minister is desirous of a residence in a more 
retired situation. Under tliese circumstances, I am of opinion that tlio parish 
may, without the abuse of the trust, apply this land to the use of warehouses, 
and provide for the minister a suitable dwelling-house in a more convenient 
situation. So long as die income derived from the wiarehouses shall be faith- 
fully applied to the support of the minister, and other necessary expenses of 
the parish, no court of chanc^y will, I think, ever hold this to be an abuse 
or mismanagement of the trust More especially will tliis be doomed not an 
abuse or breach of trust when it is done with the consent of the cestuie qm 
trust, — the minister of the parish, the only party in interest. Such consent 
the present incumbent, it is said, is ready to give in authentic form. A simi- 
lar consent, by way of release of all claims to a parsonage-house on that land, 
may be required by the parish of all thoir future ministers, at the time of 
their res|)ective settlements. This may be readily done by the parbh insert- 
ing in Uioir votes for tlie call and settlement ^f Uieir future minister, iawiodi- 
atcly after the vote of die salary, diat the same is to bo in full satinfactioii 
and discharge of any sup})osod right or cl:iiui to have a parsouago-liuuse on 
the land adjoining the meedng-house, and requiring him, in his acceptance of 
die call, especially to assent to such a discharge. I do not think this neces- 
sary ; but the parish can, if they please, require it out of abundant caudon. 

Signed, J. Mason. 

It must be admitted th<it there cannot bo a doubt as to the legal 
ability of those eminent professional men who wore consulted in 
this case ; but as the questions are involved in doubt and difficulty, 
upon which different minds might well be led to different conclu- 
sions, who is to say how far any court (a coui*t of chancery, for 
instance), having the whole subject before them, may concur with 
their opinions and the consequences flowing from them, particularly 
when the questions involved would be determined upon a clear and 
legal view of the whole ground, instead of a 2)artial representation, 
presented for consideration to private counsel, for an answer con- 
formable to pre-conceived opinions, with a sole view to an ultimate 
object ? That Mrs. Norton's intention of making this a strict 
trust for the placing a meeting and parsonage houses upon the land 
bequeathed and given by her, and for "no other intent, use, and 
purpose whatsoever," seems as plain as language can make it ; and 
that it was always so understood and practised upon for over one 
hundred yeai*s by her cotemporaiy friends, trustees, and their im- 
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mediate successors, who would be most likely to know her wishes, 
is unquestionable. During that period, the expenses attendant 
upon building and repaiiing both meeting and parsonage houses, 
the ministers' salaiies, the expenses of public worship, support of 
missionary aid to the poor, relief to sufibrers by fire and shipwreck, 
were all sustained by collections, contributions, and pew-taxes, from 
church and congregation. Would this have been done, had it not 
been well understood at that time that the Norton property was 
especially dedicated to another purpose ? This property was then, 
as it is now, centrally situated. North and south of it had been ap- 
propriated to dwellings, and places for business, — Old Cornhill, 
directly contiguous, being the choice stand for the fashionable 
retail trade of Boston, — nor was there any other vacant lot availa- 
ble, all othera having been built upon. It is hardly possible to 
conceive of any other reason than the one here given why, under 
these circumstances, the church, who were often straitened for 
ways and means, should never have entertained, for so long time, 
the project of using this land as a source of income. Whether Mr. 
Parsons was made aware of this sentiment as to the use of the land 
from the time it was received to the time when he gave his opinion, 
there is no means now of learning ; but, as it regards the amalgjimat- 
ing the personal trust-property with it, there appears to bo no pro[)er 
way pointed out by the committee whereby the society could have 
arrived to a just conclusion upon the subject. If the committee 
hiid, it would have been impossible that a conveyance could have 
been made of it ; for, had the Society fully comprehended the na- 
ture of the trust-fund, which could not have been derived from 
that committee's report, they would, in all probability, have taken 
such measures to secure the repayment of the money loaned, as 
would have prevented the grievous wrong sustained by that por- 
tion of the tru8t-proj)erty. 

In the same partial manner must the case have been presented to 
Mr. Mason as it was to Mr. Paraons; otherwise, it cannot be 
accounted for why he labored under several misapprehensions in his 
view of it. Whether or not they might have affected the opinion, it 
is not here the place to determine. They are only noticed to show 
that both of the opinions were not based upon such a careful ex- 
amination as a court of chancery would have made, had the case 
been presented to them for a decision. Mr. Mason supposed the 
premises to have been " vacant land," for the future use of which 
the society designed one more profitable. In fact, the land had, 
from 1705, always been used according to the express direction of 
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the donor, having a pastor's house erected upon it. This house was 
rernovefi in 1809, for the purpose of building two other parsonages 
to accommodate the two pastors of the Old South Church. After 
the demise of one of them, Dr. Eckley, the rent received from this 
vacant house was, in the society's annual estimate of ^ways and 
moans," reckoned merely as a source of iucomo for paying interest 
on their debt. When these parsonage-houses were removed, to Uie 
great pecuniary advantage of the society, the annual six-hundred- 
dollar grant to the poor was passed (in which no mention was made 
as to its perpetuity) ; and which was, in ISGT, by vote discon- 
tinued. 

It is correct, as Mr. Mason says, that Mi-s. Norton left no de- 
scendants ; but the following clauses in her will show that she 
was not unmindful that she had collateral ones, whom she particu- 
larly named and mentioned in relation to this very matter. All 
that is known of her previous to her ihaniage is, that, in 1634, '^ Mr. 
Norton having married a gentlewoman, both of good estate and 
good esteem, he took shipping for Now England," &c. 

SafTolk Eecords, lib. 6, foL 223. Item, I give and bequeath unto my 
cousin John Norton Uio sum of Twonty Pounds, to ho paid unto liim wiLliiu 
one year after my decease. Also all my husband's books, provided security 
shall be given that they shall not be taken out of the country. 

Item, I give and bequeath unto my sister Mrs. Lucy Norton my silk 
gown and petticoat. 

Item, I give and bequeath unto my cousin Edmund Hornby of Westerly 
Hall, in the County of Suffolk, in England, to his brother Tliomas, and Ids 
two sisters Elizabeth and Mary, the sum of ten pounds, in Now England 
money, apiece, to be paid unto them or their order, in New England, within 
one year next after my decease. 

Item, my will is, that, if either my brother William Norton, or either or 
any of his sons, should trouble or molest my Executors or legatees, by suits 
of law or otherwise, whereby they shall be damnified, then the damages 
shall be made good to such party or parties out of the books that I have or- 
dered unto my cousin Jolm Norton. 

Then follows the acknowledgment of John Norton : — 

Beceived o^ &c., in full of legacy given me by my honored aunt, Mary 
Norton, &c. John Nobton. 

These conditions, by deed and will, by which the Norton prop- 
erty was held, being well-known to those contemporaneous, created 
a sensitiveness in their minds towards a strict adherence of the 
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terms, and iiras a great cause why the unproductive property was 
not before 1800 improved. By giving undue weight to these 
** opinions," wrong impressions may have been created by tliose 
having tliis trust in charge, as to its use ; for, after all, they are not 
finally decisive, possessing no more weight than that of emanating 
from a high legal source, unsanctioned by judicial decision ; for Mr. 
Chief-Justice Parsons, whose official name is often used in connec- 
tion with this opinion, did not fill the office of chief justice until 
many yeare after hci gave this " opinion " in the Old South case. 
Mr. Paraons says, ^ It is my clear oi)inion that the society may erect 
the buildings or stores aforesaid, to be let out for applying the 
rents for the support of public worship, and for the benefit of the said 
society." Whereupon the committee of 1800 say in their report, 
*' they have a clear right to make use of said land in any way they 
please." On the other hand, Mr. Mason, after stating the purposes 
for which Mrs. Norton gave the land, says, — 

This, in my opinion, created a *' valid trust; and I think the parish now 
holds the land subject to that trust," and that the minister of the parish, for 
the time being, is the cestui que trusty without whose consent the land cannot 
be occupied for any other purpose than the one specified by Mrs. Norton, 
the donor. From whence, therefore, do the parish derive the power to com- 
pletely change its use ? It certainly cannot be obtained from either trustees 
or uiinistors, \vho in the course of time are over changing in jK^rsous as well 
as opinions. In an oflicial opinion in the Dedham case, Judge Parker, of the 
Supremo Judicial Court, says (and Uio quotation hero is made especially 
both for its applicability, and its significance to the property in question) 
that '' to divert the charity fix)m the poor of the Old South Church to the 
poor of the church in Park Street would be to violate the will and design of 
the donor as eifectually as to apply it to the support of the town's poor." 
— Mass. Bep. vol. 16, lib. 507, Baker v. Fales. 

t 

It thus being the opinion of Mr. Mason, that the property consti- 
tuted a ^ valid trust," he, in a very significant and peculiar manner, 
directed certain proceedings on behalf of the society, in the event 
of the settlement of another minister. In Dr. Blagden's case, this 
was done by a relinquishment of his official rights, much to his 
pecuniai*y loss ; for, instead of providing him a suitable residence, to 
which he was justly entitled under Mi*s. Norton's will, by virtue of 
his official position, the sum received in lieu thereof became, owing 
to a great change in money values, disproportionately inadequate for 
his support, and rendered it necessary for the society to make him 

a grant of money, which by right was his own. " Abundant cau- 

7 
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tion " was thus used as to the right of a parsonage in Dr: Blagden's 
case, while in that of Mr. Manning's it was directly opposite. The 
committee, on his settlement, either not considering it necessaiy, 
or neglecting to look into the records for information, omitted to 
take any discharge of this right ; and, when on a suitable occasion a 
motion was offered by which both pastors were to be placed, as 
regards this matter, upon an equality, the vote was negatived at 
the instigation of the treasurer, who strenuously opposed its pas- 
sage. It is, however, but justice to say, that afterwards, at a meet- 
ing for the purpose of adjusting the salaries, the relinquishment of 
both the pastors was obtained. 



CHAPTER VI. 

Poor-Fond. — Acconnt of $5,245.00, Amount of Loan to the Society. — Psrisb-Honses 
Proposed. •— Vote of Society to borrow Poor-Fund. — Ministers* and Treasurer Pbil- 
li|>s*s (Trnstocs) Obligation to I^oan $14«000 to pay for Houses. — Extraordinary 
Report respecting the $5,245.00 due from tbe Society. — Cost of Parsonage-Houses. 
— Acconnt of Stocks furnished from ttio Poor. — Amount of Socioty*s Indebtedness 
to Fund. 

Thb history of the poor-fund will now be continued in regular 
course. The society borrowed of the fund, for the purpose of build- 
ing the Old South block of stores, five in number (now on Wash- 
ington Street), sixteen shares of the Massachusetts Bank, par value 
♦8,000.00; sundry specified stock, par value 15,221.40, sold for 
$5,245.00. By the vote of the society directing the sale, the com- 
mittee were not empowered to dispose in like manner of the bank- 
stock, but only of the securities, valued at the $5,221.40, — without 
doubt, deeming the bank-stock too good an investment to be parted 
with altogether, — and with the aid of Treasurer Phillips, who was 
coniiectod with the bank, borrowed of that institution the addi- 
tional amount required for the payment of building the stores, taking 
out the interest when the money was received, and, what is a singu- 
lar fact, charging the discount, $479.46, to the trust-fund account, 
where it remains unadjusted until this day. Had the bank-stock 
been sold, there would have been no source of income for the poor ; 
but, that not being the case, the dividends as received were paid 
over to the poor by the ministers and deacons. 

When the stores were finished, they were rented for $2,600.00 
per annum ; and, as the rents were received, they were applied to 
pay off the loan due the bank, utterly regardless of any obligation 
they were liable to by the terms upon which it was borrowed. The 
loan from the bank being thus paid off, the deficiency in credit- 
ing the society's part of rtie rents, together with the appropriation 
of the whole of the proceeds arising from the sale of the securities, 
$5,245.00, soon showed itself in making the society daily richer; 
while the society in their fiduciary capacity were, in fact, poorer, 
having only the $8,000.00 bank stock remaining. And it is ex- 
tremely doubtful if that would not have disappeared also, in the 
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oomminglement, had it not been absolutely necessary to retain it, the 
stated dividends received from it being absolutely requisite to satisfy 
the accustomed wants of the poor. Six years after, Nov. 17, 1806, 
it was voted by the society, that the deacons be a committee to 
procure a plan for a new parsonage-house, and exhibit the same 
at the adjourned meeting. And at the meeting, April 13, 1807, is 
the following remarkable report : — 

There is due to the church and congregation fund for the poor thereof 
the interest on $5,245.00, which was vested in the five stores called " South 
Row," as by vote passed by vote of church and congregation, at a meeting 
held May 11, 1800; viz., from the first day of April, 1801, to first day of 
April, 1807, — six years, at 6 per cent per annum, and reckoning com- 
pound interest, which amounts to $2,195.12 ; which interest, by a vote passed 
as aforesaid, was to be paid firom the income of the stores to the ministers 
and deacons (trustees) for the same. Your committee beg leave, therefore, 
to suggest whether it would not be well for the society to pass a vote for the 
treasurer to pay, and place under the direction of the trustees, one thousand 
dollars out of the balance of income firom the stores, in part of the above 
interest. All of which is submitted. 
Boston, April 20, 1807. Signed, 

Samuel Salisbury. 

Joseph Fiebge. 

John Winslow. 

Votedf The report of the committee be accepted. 

Voted, That the treasurer be authorized to pay the balance of the interest 
duo the church and congregation to the Ist October next, out of the income 
of said stores, wlion received ; and, at the end of every quarter-year after- 
wards he pay to tlie ministers and deacons (trustees), for tlie distribution 
pfsaid interest money, the quarter's interest, being $78.67^, as the same 
may become due and payable out of the income arising firom said stores. 

This sum of $78.67] per quaiter amounts to $314.70 per year, 
.which sum is the interest on $5,245.00, and is more than one-half 
the sum paid to the poor under the six-hundred-dollar by-law 
system 1 Here is indubitable proof of the bargain made when the 
trust-money was borrowed to build the stoi*es, showing that not a 
doubt existed in the mind of the committee that $5,245.00 of the 
poor-fund was " vested in the five stores^" on terms specified in the 
vote of May 11, 1800. How it was possible that obligations then 
entered into by the parties in interest should for so many yeara re- 
main unfulfilled is extraordinary ; and even more so is it, that, when 
a particular examination was made for the purpose of rectifying the 
mistake, the most important feature in the bargain whereby the 
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present and fiitare income wtA equitably arranged, should have 
also escaped their observation, — an omission which caused a loss in 
the interest to the poor-fund of $647.18, as per following state- 
ment : — 

15,245, poor-fund, if it had been invested at the income 
of 9 per cent per year 6 years, would have 
amounted to $2,832 30 

$5,245, the society allowed 6 years compound interest, 2,195 12 

Lciving a loss of $647.18 

The interest on the $5,245.00 continued to be paid in conformity 
with the aforementioned vote, no other notice having been taken 
of it until it is again brought to view in a report attached to an 
obligation of the ministers and deacons, agreeing to loan $14,000.00 
to build two parsonage-houses, to which reference is made. The 
next subject for consideration is the project for building these two 
brick parsonage-houses upon the land whereon the society's rough- 
cast parsonage, erected in 1705, still stood. 

Boston, May 22, 1809. At a meeting of the church and congregation, 
met by notice from the desk, yesterday, after divine service in the afternoon ; 
viz., the committee of ways and means for the pm-pose of building two parish- 
houses, having considered the subject committed to them, report, Tliat 
there is in tlie hands of tlie treasm^r of the society certain capital stock, the 
interest of which is appropriated to the use of the poor of tlie chmt;h ; that, 
instead of borrowing money of a bank or of an individual, and depositing 
this stock as security for payment, it should be disposed of, or so much thereof 
as may be found necessary, and the proceeds permanently invested in those 
buildings. The interest appropriated to the use of the poor may always be 
drawn from the surplus of permanent income, as stated in the schedule an- 
nexed. By this operation, the business will be simplified, and the society 
freed from the necessity of borrowing money. Your committee, afler mature 
consideration, coidd not fall upon any other measure to accomplish the wishes 
of the society, without being burthened with a debt that would hang upon 
them many years before it could be extinguished ; and it was the desire, if 
possible, to avoid an increase of the tax on pews, especially at this particular 
lime, when it is expected there will be a secession of some from the society. 

ESTIMATE, ETC. 

Money of church and congregation $11,250 00 

" powB to be sold 1,290 00 

" pews in gallery 2,000 00 

<* in treasurer's hands 2,824 49 

$17,364 49 
This sum, it is supposed, may be sufficient for the purpose of building the 
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twohousea. The interest of$ll,250.00 is $675.00, for the use of the poor. This 
sum, deducted from the surplus income of $1,860.00, (pew-tax), will leave about 
$685.00 per annum. Out of this income must be paid the rent of twp houses 
for the two ministers, the chief part of one year, while the two houses are 
building. Afterwards the pew-taxes maybe reduced to what they were 
before the Rev. Mr. Huntington was settled. 

In the above report, the right of the society to deposit as collat- 
eral security the "' certain capital-stock " belonging to the poor-fund 
for moneys borrowed for their own uses is unequivocally declared, 
for the purpose of inducing the trustees of this property to loan 
thenv A large part of it for realization into cash ; and then, at one 
" fell swoop," by a counter-report unsupported by a particle of evi- 
dence, deprive this same poor-fund of another large part. It is not 
•therefore surprising, that, when such opinions were entertained, the 
final destination of the fund became only a question of time. 

Boston, June 6, 1809. The church met according to notice given. Voted, 
That die trustees of certain funds placed in their hands be requested to fur- 
nish the society with so much from the same as may be required to complete 
the building of the parsonage-houses, upon condition tliat tlie interest be paid, 
and the buildings be insured to insure payment thereof. 

The houses, after they were finished, were insured at the Massa- 
chusetts Insurance Office. 

In pursuance of a vote of the church and congregation, on the 7th June 
following, the standing committee, by a sub-committee, made application to 
tlie ministers and deacons, trustees of certain funds, with the i*e(|U08t that 
they would furnish fi*om said funds the moans of erecting two parsonage- 
houses, as expressed in said vote, to which tliey signified their ready compli- 
ance, under their hands, on the paper which accompanies this report. 

Ministers' and Deacons' Agreementj 

Whereas in times past there have been l^acies, bequests, and donations 
made to the South Church, to be placed at interest for Uie benefit of the poor 
of said church and congregation, and the interest arising tlierefrom to be dis- 
tributed among tliem according to tlie direction of ministers and deacons of 
said church, trustees for the purpose ; and whereas the society have voted 
to build two parsonage-houses, whereon the old one now stands, and it ap- 
pears that the church and congregation, at their meeting on 22d May, 1809, 
voted and accepted the report of a committee by them appointed to devise 
ways and means to build two parsonage-houses, — which was to appropriate so 
liuch of the capital stock as might be found necessary for diat purpose, — and 
, ^he church at their meeting Gth June, 1809, Voled, Tliat the trustees of tlie fund 
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be requested to furnish the society with as much from the same as may be 
required to complete said houses, upon condition that the interest be punctu- 
ally paid, and the buildings be insured to secure the said payment; and 
whereas the church and congregation, at their meeting 7th June, 1809, Voted, 
That the standing committee for the year be the committee to contract for 
building said houses and carry the same into effect, — we, therefore, the un- 
dersigned, ministers and deacons, trustees as aforesaid, in compliance with 
the above request, do hereby agree to pay to said committee, or to any person 
or persons by them appointed to receiye the same, a sum out of said funds not 
exceeding fourteen thousand dollars. 

Boston, Dec. 29, 1809. 

Signed, Joseph Ecklby. 

Joshua . HuNTmoTON. 
William Phillips. 

Attest, E. M. Huntington. 

John Morbt. 

Appended to the report nnd Agreement is the following paper, 
the singular diameter of which is most extraordinary, considering 
that it was offered and accepted by those who were well acquainted 
with all the circumstances of the case, many of whom had borne 
testimony in direct contradiction to its purpoi*t. Had they but con- 
sulted with care the past records of the church, it would have 
dispelled any doubts they might have entertained respecting the 
validity of the transaction relative to the ** investment of the 
15,245.00 in the five stores," and proved that that money was a por- 
tion of the benefaction of Mills, Ireland, Cunningham, Bromfield, 
Henchman, Hubbard, and a host of other worthies, kept sacredly 
invested from the earliest gift of John Bolt, in 1712, to 1800, when, 
in an evil hour for the spiritual interest of the church, the property 
in trust became amalgamated with the land-trust of Mary Norton, 
and thus became the prolific source of many evils, of which this con- 
nection and its consequences are far from being the least ; for it initi- 
ated a series of measures subversive of that purity of Christian char- 
acter which ever strives to keep itself " unspotted from the world." 
This, it is obvious, a religious society, when imbued with an in*epres- 
sible desire of progressive accumulation, " growing by what it feeds 
on," found it difiicult to do ; for the " cares of tliis world and the de- 
ceitfulness of riches, entering in, choke the word, and it becometli un- 
fruitful ;" and it is to be feared that higher interests, at times, were in 
danger of being sacrificed by the counsels pursued in favor of these 
temporalities. To such a height did this passion arise that at one 
time a project was entertained to alter the present Old South meet- 
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ing-honse, by taming the lower floor and cellar into stores for 
rent, removing the part for worahip up-stairs, thus making the 
^ Fathei*'s house a house of merchandise." Happily for the inter- 
est of the church, and the associations blended with its history, the 
exterior of this venerable edifice escaped desecration^ from the 
hands of those architectural Yandnls whose blind zeal for ^ modem 
improvements ^ spare neither age, ait, nor historical associations. 
The shigular production appended to the agreement is as follows : — 

The standing committoe also cmbraco this opportunity to communicate to 
the society, that, by the records, it appears that there was a committee ap- 
pointed April, 1800, to examine into the state of the funds, who reported that 
the foundation upon which the funds '' had arisen" consisted in certain items, 
as they stood in 1766, — the whole of which amounted to £886. lis. lawful 
money. That the funds on 8d April, 1800, consisted of bank-shares, — value, 
$8,000.00, — and other securities, nominaUy $8,062.72. At a meeting of 
church and congregation, 11th May, 1800, it was voted that the ministers and 
deacons deliver, from the money of the. church and congregation, to the com- 
mittee empowered to erect the stores, such sums as might be necessary for 
tlie purpose. Tliis last sum was reduced to specie value, amounting to 
$5,221.40, — sold afterwards for $5,245.00, — and tvcis then considered to be the 
propeiiy of the church and congregation^ leaoimj the hanh-^harcs to hclong to the 
church* By another part of the report of that committee of 8d April, made 
May 11, 1800, it might seem that the whole, $5,221.40 (or $5,245.00), grew 
out of certain donations from particular persons. That, however, does not 
appear to have been the fact, but, on the contrary, arose from the four last 
items, as stated in that report, amounting to £878. 85. 8(f. lawful money. This 
statement is founded upon that of the committee of 8d April, 1800, on the state 
of die funds. The society will iliorcforo consider, whether the uiiuisters and 
deacons have the disposal of the interest of that part, as was then supposed in 
said vote. The standing committee are unanunously of opinion, they had not 
that right. If the society concur in the same opinion, it should seem that the 
$5,221.40 ($5,245.00) vested in the stores, as well as the income that has since 
arisen on the same, was the property of the church and congregation, and 
entirely at dieir disposal. If so, the vote or votes passed May 11, 1800, as 
respects the control of die interest by trustees, should be reconsidered. Voted^ 
To accept the report of the standing committee. It was then' moved, this 
meeting be dissolved ; and it was dissolved accordingly. 

Signed, John Winslow, 

Clerk. 

This " simplified " counter-report, by which a large part of the 
poor-fund is transfen-ed to the society (as will be seen above), is 
grounded upon the fraudulent report presented to the society, April, 
1800, for the purpose of influencing their vote upon the store-build- 
ing question, and was the original cause of that — 

" T^egal wrong that bears AstrsBa's name." 
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A oarefal examination of doouments relating to that transaction 
furnishes no proof whatever as to the aathenticity of that report, 
while it affords abundance of evidence to the contrary. 

The two parsonage-houses were erected at the cost of $16,310.00. 
The pioney was furnished from the property of the poor-fund, as per 
ministers' and deacons' agreement with the society, as follows : — 

1810. May 8, 7 shares Massachusetts Bank, sold for 
Julyl, 7 " « « « 

1811. July 1, 15 " « « " 

6 per cent United States stock . % . 

Amount furnished in stocks . . 

The whole indebtedness of the society to the trust at this time 
was, — 

For the foregoing amount of stocks delivered $12,788 00 

" ^ amount of the following stocks, nominal, $5,221.40 : — 



. . . $4,524 00 


. . . 4,864 00 


. . • . 8,245 00 


. . . 650 00 


. . . $12,788 00 



8 per cent stock, $4,721.40, sold for 

Hinkley's bond 

Deferred United States stock 
Massachusetts State notes . . 
5} per cent United States notes 
8 per cent United States stock . 
42( shares Union Bank . . . 
8 per cent U. S. N. stock . . . 



$2,406 00 
185 56 
58 41 
617 40 
850 00 
645 00 
412 00 
102 08 



$5,221 40 , 

Which was sold afterwards for • . . 5,245 00 

For interest paid Massachusetts Bank on note discounted . . . 479 46 
'' compound interest awarded Nov. 17, 1806, on $5,245.00, by 

vote of society 2,195 00 

** additional interest on $5,245.00 to date of building houses . 944 05 

Whole indebtedness of the society to the trust, $21,646 51 
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CHAPTER Vn. 

Mflk-Straet Stores. — Amount of Profit made by their Erectioii. — Noo-iMrformaiice of 
Trnstee-Datiet by HinUten.— Relief to Poor only granted to Gharcb-membeiB. 
— Conditions of the Poor-Fond Bequests. — Mis. Norton's Conditions as to Minis- 
ters* Houses. — Society's Righto in the Parsonage-Houses.— Trustees* Powers and 
Duties. — Mistakes in the Use of Property. — Present Value of it. — Dangers arising 
irom ito Wrong Use. 

April 17, 1843. Another of those speculative projects, the 
legitimate ofl&pring of the successful financial operations carried 
into oifoct in 1800, was at this time entertained, for the purpose of 
removing the two pai-sonago-houscs built in 1810, and erecting 
three stores for income, upon part of the trust-land of Mrs. Norton, 
in Milk Street. This being a portion of the same piece of land 
upon which Mr. Mason's opinion was given, as will be seen by ref- 
erence to the proceedings in that case, page 45, the plan was to 
be effected by bon'owing a very large sum of money for the pur- 
pose. But, as many members of the Old South objected to this 
measure, on the ground of its illegality, a proti*acted discussion on 
the question ensued, during which it was discovered that the whole 
proceedings of the society, for the eleven years prior to that period, 
were extremely doubtful as to their lawfulness, they not being in 
accordance with the requisitions of the general law of the State 
regulating all parishes ; to which they, as well as all others, were 
amenable. It therefore became indispensable that an act of incor- 
poration should be obtained ; and, as the legislature was then in 
session, one was hurriedly passed, March 26, 1845. This event 
caused a change in the measures at firat contemplated, and a lease 
of the land gi*anted for twelve ycai^s, at a ground-rent of twelve 
hundred dollars per year, to parties agreeing to build at their own 
cost the stores in conformity to the original plan proposed by the 
society themselves ; and, at the expiration of that time, the whole 
estate with its improvements reverted free and clear to the society. 
They are now in possession of these stores, and rent them for a 
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large sum. By this operation, it will be seen that the society was 
benefited financially over one handred thousand dollars. 

Received twelve years' groimd-rent $14,400 00 

^ rent for stores after they came into possession, to 1860, 40,000 00 
^ cost of stores to those who btult them . . . 75,000 00 

$129,000 00 

Even if there should be deducted from this the amount paid 
yearly from the easterly parsonage-house rent to the poor, $7,200.00, 

— a small sum comparatively, — it is largely over the above esti- 
mate. 

The poor-fund, so far as it was connected with the removed par- 
sonages, being entirely forgotten in this transaction, it seemed as if 
one of the last ties which held it in recollection was severed. 
The mmisters of the church — being trustees, and supposed on 
account of their professional position to be more accurately ac- 
quainted with the wants and suficrings of the needy — having long 
ceased to administer the benefits of the charity, the poor-fund 
had well-nigh fallen into utter oblivion. 

It is painful to conceive that such an institution, engaging the 
hopes, the religious aspirations, and earnest solicitude of the many 
Christian men and women who founded and endowed this charity, 
rIiouIiI, in so short a time comparatively, become neglected, nearly 
forgotten, and its trcsisurcs meted out in almost criminal narrow- 
mindedness, or, being commingled with the general funds of tlie 
society, expended for purposes not designed by the donora. 

In some, if not in many instances, relief was denied to applicants 
because they were not members of the church as well as of the 
congi'egation ; while, in fact, a larger part of the money bequeathed 
was given expressly to both. And, whenever an examination into 
the condition of the poor-fund was suggested, it was not unfre- 
quently excused as needless, by members adverse to the measure, 
saying there were no poor to relieve ! 

A careful investigation of the accounts of church and society, 
with the Records of Sufiblk and Middlesex, furnishes evidence that 
all the propci1,y, with the exception of the meeting-house, commun- 
ion-plate, &c., now in possession of the Old South, is held in trust, 

— the chapel in Spring Lane included, — being purchased by the 
society with the profits of the united property of the Norton be- 
quest and the assets of the poor-fund. It is fair, therefore, to con- 
sider that the whole, other than the part excepted, is altogether 
held in trust. Should this be essentially so, from whence do the 
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society obtain the right to assume free and uncontrollable owner- 
ship over it, and direct its use to purposes never designed by those 
who placed it in the society's charge ? It certainly does not derive 
it from the opinions of Messrs. Parsons and Mason ; for those, at 
best, can carry no fuither weight than that of any other peraons of 
like eminence in their profession ; and the society themselves stand 
precisely in the same position as any individual docs in assuming a 
trust, — equally obliged to perform its lawful requisitions, and 
transmit it unimpaired, as far as is possible, to their successora. The 
ministera and deacons, being but ex-officio almoners, cannot justly 
alter the duties enjoined upon them, or deprive their successors of 
rights over which they only possess power for a brief time. Neither 
can they compromise the future claims (whatever they may be) 
which the society and its ministers hold under Mrs. Norton's will, 
as expressed in the following conditions : '* For the erecting a 
dwelling-house for such minister or ministers as shall be by them 
and their successors orderly and regularly admitted for the pastor 
or teacher of the Old South Church or assembly." The society 
having on their part accepted and fulfilled these conditions by 
erecting three parsonage-houses, it would seem that a proper con- 
struction of this part of the bequest would be, that, as the society, 
without any legal right being first obtained, disregarded this condi- 
tion by placing the Norton propeity in such a position as to render 
an exact compliance with the terms by which it was held almost 
impossible, they should appropriate from the income received from 
it a sufficient sum to furnish a suitable and proper '' dwelling-honso" 
for each and every '' minister or teacher regularly settled by the 
Old South Society," the said sum to be annually expended for the 
purpose, in strict conformity with the conditions of Mi*s. Norton's 
will, and for ** no other purpose whatever." Whether in its final 
result it makes any pecuniary difference or not to the pow-ownei*s 
is a matter in nowise to be considered here. If Mary Norton 
made provision in her will that the Old South ^' ministers and 
feachers " should be provided with land for their parsonage-houses, 
and the society take both land and houses for money-making pui^ 
poses, is not the society, to say the least, bound to furnish both 
house and land for each minister's use and accommodation ? The 
apathetic feelings towards this charity in later yeai-s had well-nigh 
consigned it to utter forgetful ness. Those who formerly took an 
interest in it had passed away, and its recollection was only faintly 
remembered by a few of their snccessoi-s. This, with the erroneous 
idea that there were but few, if any, poor persons in the Old South 
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requiring aid, and the belief tliat none but church'-membei's in full 
conmuniion wore entitled to it, had its duo influence in fostering 
the impression that the entire property was one of those lucky 
waifs which floated into their possession for want of an ownership. 
Unfortunately, the society would not permit an investigation into 
this state of affairs, which were conducted altogether by a few, who, 
by that indifference not unfrequently exhibited in similar cases in 
other institutions, had become sole managers of these financial con- 
cenis. 

Such an examination would have shown, that this charity was 
not intended for the relief of public pauperism alone, but was de- 
signed for aid also to peraons whose means were limited, and 
required a small addition to eke out the sum necessary for their 
maintenance in a manner not entirely different from that to which 
they had been accustomed, and that no account was made of their 
religious belief. " They rejected not the supplications of the 
afflicted: neither did they turn away their face from a poor man." 
In other words, to require aid was to receive it. 

For the aged and infirm, in particular, was this boon bestowed. 
How often has some weary pilgrim in the last stage of the jour- 
ney of life had occasion to bless with grateful remembrance the 
founders of this charity, — 

*^ Whose hearts contriyed for their relief 
More good than their own hands could do " I 

The great privilege of dispensing this " good " was for many years 
enjoyed by their successors in the Old South Church. They also 
have passed away, and gone, we trust, to receive their reward. 

It is scarcely within the bounds of probability (as " the poor will 
always be with us") that the purposes for which this trust was 
created cannot now be executed as reasonably as at that time. 

If no authority is given to make a change, and the trust is just as capa- 
ble of being executed now as at the time it was made, they — tlie trustees — 
cannot legally change it. But if it is apparent that not only the very pur- 
poses for which the trust was created are obsolete, or that a further and more 
extcnflcd application of the trust could advantageously bo made, in a similar 
direction in which the original trust was intended, on application a court 
of chancery would direct a reference to inquire what object is next (cyp'es,) 
such objects ; and, afler mature consideration, will direct the applica- 
tion of the trust in such a way as they may deem proper. The trustees, being 
only transitory ex-officio agents, have not the legal right either to add to or 
alter the objects specified by the donor. 
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Under these plain and comprehensive rules of law, how is it to 
be accounted for that this trust-property was so lamentably mis- 
used? The initial mistake was in boiTowing the money of the 
tnistees to build the five stores called the Old South Block, in 
Washington Street, without adopting the legal obligations com- 
monly used on like occasions between individual parties, trusting 
to what may be termed family affiance, — a sure way in cases of this 
nature to produce difficulty. Another and greater one was made 
in the second transaction, of borrowing more trust-funds to build 
the two parsonage-houses, previously to which the society, in 1806, 
had discovered an error in favor of the poor-fund, amounting to the 
very considerable sum (for that time) of $5,245.00, — which oc- 
curred in not carrying out the bargain made by them in 1800, — 
and honorably rectified it, by a vote which is upon the records of 
the society. But fi*om some inexplicable reason, or mistake, which 
cannot now be accounted for, while they made an appropriation for 
payment of the interest on the $5,245.00 as it became due, that 
amount of poor-fund stock was never credited at all on the books 
of the society^ and was the foundation of that countcr-rcpoi*t, 
founded upon the frnndulcnt one of 1800, which is before related 
in the coui*se of this history. 

In making these researches into the history of this fund, suffi- 
cient evidence was found in the records of both church and society 
to warrant the opinion that all the property now in possession (with 
but an inconsiderable exception) is held by them in strict trust, for 
special purposes ; and that the profits and enhanced values, over and 
above what was expended in the i)erformance of those trusts, are 
also a part and parcel of the original trusts, and, as such, the Old 
South Society are accountable for the same. 

The question therefore may be asked. From whence do those w|io 
are only trustees, for specified and distinct purposes derive the 
power, without legal direction first obtained, to appropriate any 
part of this property for other purposes than those for which it was 
designed by the donors, expressed in their wills in the most unequiv- 
ocal manner ? 

Should this be the present position of the property, how can any 
pottion of it be justly appropriated for the support of any estab- 
lishment whatever (however good it may be) in which the members 
of the Old South are only benefited in common with other mem- 
bere of the community ; and with what propriety can an official of 
this church intrusted with the care and distribution of the poor- 
fund, holding also an office of compensation in the society, occupy 



63 

another office in this same establishment whose emoluments are 
taken from this very trust-property? 

The land received in trust from Mre. Norton is now much the 
greater part in value of the property, and was given on the only 
condition, that they (the society) " should assemble themselves 
together to worahip Almighty God," — a provision broad and expan- 
sive enough to prevent any theological objection against the society's 
changing their religious opinions, by which the whole property could 
be transferred to any denomination of Christians whatever. If, 
therefore, a "doparturo from a strictly lawful administration of its 
affairs," or a latitudinariau course, be puraued in its management 
and ownership, may not its very safety be imperilled by any unholy 
combination formed for the express purpose of obtaining control of 
so large an amount of property ? 

This may appear at fii*st sight too problematical to heed ; but what 
do the tendencies of the public mind at the present time show, by 
which a contrary opinion could be sustained ? Is it not almost en- 
tirely absorbed in pursuit of material interests ? Are oven our 
religious institutions free from this unholy contamination ? If not, 
how is it to be accounted for that so many changes, both in opinions 
and position, are prevalent with them ? Why is so little venera- 
tion exhibite4 towards the preservation of those ancient places of 
worship which our fathers in the church dedicated as " houses of 
God, the very gate of heaven," — with all their historical and re- 
ligious associations, as well as architectural excellences, so readily 
sacrificed to that Juggernaut wliich, under the specious appellation 
of the "demands of commerce," "spares not the temple's holy 
ground," but bids fair to deprive also the community of a large and 
important part of their very habitations? Had such opinions pre- 
vailed in older nations, what would have been the fate of those im- 
mortal works which are now the wonder and admiration of the 
world ? Would it not be wise, therefore, in view of the past his- 
tory of the subject now undei* consideration, and of transactions at 
the present taking place in other churches, not to be too sanguine 
that — "as gold can knit and break religions " — the golden prize in 
the possession of the Old South, at some time or other, superinduced 
by the "demands of commerce," may be strong enough to break 
through even this old bulwark of Orthodoxy, and scatter all its 
treasures, not even sparing the miserable remnant of the poor-fund 
which remains. 



CHAPTER VIII. 

Supreme-Coart Decision in the Gtiurob-Green Case. — Its Applicability to the Case 
of the Old Sooth. •— Close-Corporation Practices. — Cliambers-Street Chapel.— Mode 
of Maoaghug the Business of the Old South. 

SiNOB this was written, the Supreme Court of Chancery has de- 
cided the " New South Case.'* The sound principles of law on 
which this decision is grounded, if applied to this case of the Old 
SoutI), would show the most astonishing disregard of all legal obli- 
gations in the management of the trust-property, since 1800, held 
by that institution. Rights of pew-holdei*s, in that decision, are 
said to bo as follows : — 

An |)OW-hohlorH, thoy hml no viglil or title In (ho i*ctil OHttilo boyoiul a limit- 
ed usufructuary interest, by virtue of which each had an exclusive right to 
occupy a particular portion of the church edi6ce, at certain times, for the special 
purpose of attending on public worship, and for the customary use to which 
said edifices may be properly appropriated. And this was the extent of the 
beneficial use or enjoyment which belonged to the pew-holders as such. 
They could in no just sense be held to be equitable owners of aliquot parts, or 
shares, in the property, according to the number of i)ews held by each ; 
because a right to i^ pew conferred a limited usufruct only, and not the entire 
beneficial interest in the property, such as belongs to stockholders in corpo- 
rations established for pecuniary profits. But the stockholders also became 
members of the society or parish, and, by virtue of such membersliip, had a 
right, according to the duly expressed will of the majority, to control the 
management of die property. Tliis, however, was not an absolute and unre- 
stricted right. Tlie entire jus disponendi was not vested in tliem. Tlieir 
power was necessarily limited by the trusts for which the legal title was held. 
These they coidd not pervert or destroy by misappropriation of tlio property. 
Their right was restricted, from the very nature of die trust, to such direction 
and control of the affairs of the parish or society, botJi religious and temporal, 
as were calculated, to subserve and duly administer the trust for which the 
property was held. But beyond this they could not legitimately act. The 
trust was not limited by time ; it had for its object no temporary purpose ; 
the property was devoted to a use in its nature perpetual. No power to revoke 
or annul the trust was reserved by implicadon. It would be plainly incon- 
sistent widi its manifest scope and purpose, that the majority of the trustees. 
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or of ihe cettuis que Irustj or of both united, should have the power to abro- 
gate such a trust by divertmg the entire property from the use to which it 
was dedicated, and converting it to purposes of private pecuniary gain. This 
view of tlie nature of the trust which attached to property belonging to par- 
ishes and religious societies, as anciently organized in the town of Boston, is 
especially applicable to the corporation which is the subject of these proceed- 
ings. It did not owe its existence solely to the contributions of those who 
intended to become beneficial owners in the properly, as pew-holders or mem- 
bers. It was founded in part by donations from those who had no expecta- 
tion of personal benefit or advantage, but who gave money for the special 
purpose of aiding in the erection of a house of worsliip for the use of a reli- 
gious society; and by a voluntary grant of land from the town, conveyed on 
the express trust that it was to b^ appropriated to such purpose. It is diffi- 
cult to see on what principle property so given and held can be justifiably 
taken and appropriated, either by a majority of tlie trustees, or of the cestuis 
que trusty to a purpose wholly foreign from that for which it was orig^ially in- 
tended to be used. Certainly no case was cited by the learned counsel for 
the petitioners which lends any sanction to such a doctrine. 

It must be ndinitted that tho same principles of law must be ap- 
plicable to both the Old South and New South cases, whose rela- 
tive position bears so much resemblance. 

Mrs. Norton gave her land to the Old South, the fee of which 
was invested ** in trust, for the erecting of a house for their assem- 
bling thcmsolvcfl togotlvor publicly to worsliip God; and also tho 
erecting of a dwelling-house for such minister or minister as shall 
be by them and their successors, from time to time, orderly and 
regularly admitted for the pastor or teacher of the same church or 
assembly ; and for the accommodation of the meeting-house with 
convenient passages of ingress, egress, and regress for the people 
that shall from time to time assemble as aforesaid, and for no other 
purpose whatever." 

In a gift by will, she gave her "dwelling-house, and land belong- 
ing thereto, for the use of the ministry in the said church forever,*' 
the inducement being, as she sets forth, that the society had 
erected a mecting-liousc upon tho land fii-st given them. The 
society, having accepted the land, built a meeting-house upon it, 
which remained until it was removed for the purpose of erecting 
the present one; the whole expense for both of which, and for 
necessary repaii-s thereon, was defrayed by subscription of the 
society. The society also erected, by the same means, a parsonage- 
house, which remained until removed to make way for the two 
brick parsonage-houses occupied by Dr. Eckley and Mr. Hunting- 
ton ; and these were removed for the purpose of making it the site 

9 
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for the present stores which are standing thereon. Until the pres- 
ent meeting-hoQse was erected, the ministeiV salaries, and all parish 
expenses whatever, were paid by private subscription. After that 
period, a pew-tax was laid, to enable the society to bo more sys- 
tematical in meeting their engagements. In 1738, the society 
inangurated the Pions and Charitable Fund, for the piir|>o8o 
of diverting a portion of the gifts wliich were flowing into the 
treasnry, for one purpose only, to other uses which had not been 
considered in their beqnests. ' The moneys received for this par- 
ticular trust, being duly credited in proper order, afterwards became 
merged in the church-stock. 

After the trust-property became mixed together, real and per- 
sonal, the chapel land in Spring Lane was purchased in tlie society's 
own name, for a chapel, and accommodation of the Prince Library,* 
to which purpose it was devoted, until quite recently, when it was 
rented for business purposes. 

From 1711 to 1789, many legacies from benevolent persons, the 
interest whereof was to be paid annually to the poor, were received, 
and the accounts of them accurately kept, exclusively, separately, 
and entire from those of the parish, until. 1800; since wliicli tliey 
have been mixed together, and have been managed as one, and the 
society has assumed exclusive ownership over the entire propei*ty. 
In the mean while, in addition to this, the very heavy expenses of 
salaries to ministers, their house-i*ents, — since the paraonages were 
demolished to make room for stores to rent, — repaii*s of meeting- 
house and other buildings, support of Chauibc]*8-street Chapel, with 
all other parish expenses, including the six-huudred-dollars gmnt 
to the poor, have been defrayed by the income since 1800, — the 
society meanwhile, as their books will show, not having ever re- 
ceived one cent of income from any source whatever other than 
from the united trust-property confided to their keeping for special 
purposes, " their power being limited by the trusts for which the 
legal title was held," except the annual tax on pews, amounting to 
about twelve hundred dollara. 

For many years past an approximation to close-corporation prin- 
ciples in the business concerns of the society has been gaining 
ground, which has resulted in utterly disregarding the usual safe- 
guards practised in other well-regulated business communities, and 
which, in this particular case, where such heavy responsibilities 
were involved, should have been rigidly observed. It was an 
ancient usage to have the standing conunittee composed of nine 
members, five of the church, and four of the congregation, all being 
pew proprietors, so as to afford a proper representation of both 
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church and society, — the clerk of the society performing the duties 
of that office gratuitously. Within a few years the clerk has been 
paid a yearly salary, the standing committee selecting some young 
member for that office. It is well known to all, that this place was 
occupied under this understanding for many years. It is now filled 
by one who also holds the respective offices of deacon of the Old 
South, trustee of the poor-fund, and superintendent of the Cham- 
bers-street Chapel, — from which is derived a pretty fair income 
altogether. 

It was also customary, when matters involving the expenditure 
of large, sums were to be acted upon by the society, to refer them 
to -a special committee to report thereon at <in adjourned meeting. 
Affairs of the greatest moment, involving vast expenditures as well 
as future liabilities, are now merely presented for form's sake, and 
adopted at one and the same meeting. Even the treasurer's 
account — of the magnitude it must necessarily be — has, uninten- 
tionally and carelessly, been sometimes audited by those whoso inter- 
est therein should liave excluded them ; and, for the same reasons, 
the treasurer himself transacted the business of his office, for many 
years, without giving the legal bonds required to make his acts 
valid. 

The yearly account, thus audited, is merely read over at the 
annual meeting for the choice of officers and for the. transaction of 
other business, — the brief time allotted to which absolutely forbids 
iU thorough examination; and, as there is never any printed report 
of it, the knowledge of the business transactions of the society must 
necessarily be limited. Under this mode of conducting the business 
of the society, its administration fell into the hands of a few, who 
inconsiderately thought that the rejection twice of the resolutions 
of inquiry, offered for the purpose of looking into the entire con- 
cern, would (so large was the majority in their favor) forever 
put the question at rest, not considering so persistent and unrea- 
sonable an opposition to such a just and fair proposition would 
furnish in itself good and sufficient reasons for the inquiry de- 
manded. 



CHAPTER IX. 

* Prince Li>:rai7. — Information. — Master's Report — Complaints. — Brief. — De- 
fendants* Points and Authorities before tlie Supreme Court of Cliancery. — Estimation 
of Amount paid by Society, as per tlieir Answer. 

TnB following account of the society's proceedings in relation to 
the preservation of the library intrusted to their care by their emi- 
nent pastor, Dr. Thomas Piince, not having been immediately con- 
nected with the main subj^t of this history, has been deferred 
until this time. 

The library bequeathed by Dr. Prince, under particular conditions 
designed by him for its preservation, is the only trust-property 
which hiis been administered near the terina designed by the donors ; 
but^ in the words of the late Dr. Cl:u*k, " it proved as totally iiisig- 
nificnnt for all beneficial purposes as it would do if the books had 
been deposited in a deep well." The action of the society at large, 
in relation to this valuable collection, will best be shown by their 
proceedings in connection with a report of a committee on the sub- 
ject, Oct. 10, 1848, twenty yeara ago: — 

Your committi^ have also considorcd the actual condition of the library. 

Tlic foundation laid iu.iho wise and liberal bequest of the late Rev. Mr. 
Prince, for an historical and ecclesiastical library, seems to demand from us, 
that the design should be carried forward, and be made more useful than it 
has hitherto been, either to others or to ourselves. Your committee recom- 
mend that an annual appropriation be made for the increase of the library, 
and that purchases be made, as opportunity shall offer, of the writings of the 
Puritan Fathers of Old and New England : it should also include polemical 
and i)eriodical literature, biography, civil and ecclesiastical history, tracts, 
reports of societies, sermons, manuscripts, and documents relating to ecclesi- 
astical councils, etc. 

Your committee recommend that an appropriation be now made to procure 
a portrait of Rev. Mr. Prince, to be suspended in the library, to testify that 
we recognize him as our benefactor, and that we honor his generous spirit ; 
the portraits also of Cotton, Baxter, Owen, and Mather, of Henry, Watts, 
Milton, Knox, Calvin, and Luther, with others *^ of whom the toorUl was not 
worthy" should be there ; nor should the features of the men of more recent 
date be wanting, — such as Edwards and Whitefield and Dwight and Stillman 
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and Emmons. The establishment of such a library would be hailed with joy, 
it is believed, by all the lovers of New-England institutions. It would be some- 
thing permanent, and increasingly useful to the world. It would be honor- 
able to tliis church and our city. The advantages of such an institution to 
ministers and students will appear at a^ glance. A beginning once made, in a 
liberal spirit, many donations doubtless would be offered, and such an insti- 
tution at length arise as would be worthy to be called a Congregational Puri- 
tan Library. These views may be new tp some of the proprietors ; and the 
committee do not design to have them adopted in full without mature reflec- 
tion, and at a subsequent opportunity. 

This report Wiis written by the late Gov; Samuel T. Armstrong, 
who evinced the strongest interest in this subject until his death. 

The response to this noble and praiseworthy appeal was the fol- 
lowing vote of the society : — 

Voted, That the Committee on the Library cause a portrait of the Bev. Mr. 
Prince, the beneficent founder of the library, to be placed therein, at an ex- 
pense not exceeding one hundred dollars. 

A few yeai*s since, one who was of this committee sent a cata- 
logue of this library to London, by a person professionally well ac- 
quainted with books, to ascertain its value. The inquiry was duly 
made in the proper quarter, and its value was estimated to be far 
greater than any one in this country could imagine. One who was 
interested in the foundation of the present Congregational Library, 
encouraged by the prospective plan in this report for the establish- 
ment of almost the same thing which they proposed, made an infor- 
mal but ineffectual attempt to call the attention of those prominent 
in Old South affairs to the subject. Under the circumstances at that 
time, it would have seemed a fortunate period to have carried out 
the plan shadowed forth in the accepted report of the committee of 
the Old South. The foundation could then have been laid of one 
of the noblest evangelical institutions in our country, not only hav- 
ing the means, unattainable at any price otherwise, as to books to 
begin with, with the pecuniary power of erecting an edifice to con- 
tain them, — which would have redounded to the everlasting 
honor of the Old South, and shown their gratitude for this '^ wise 
and liberal bequest of Dr. Prince." It is pleasant to think that an 
arrangement has recently been made to deposit this collection in 
the City Library, where it will at least be protected from depreda- 
tion and harm, and may become more useful than it ever has been 
heretofore. Yet still it is to be regretted that afler the labors of 
fifly years, which it took to complete this collection, there has never 
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been found some kindred spirit who could liave carried out the in- 
tentions of its founder. Instead, therefore, of its becoming the cor- 
ner-stone of a noble structure husting for ages, it now is only a 
specimen of the past, isolated, and independent of improvement ; 
kept ^ free of dust," for the inspection of curiosity-mongers ; and the 
building in which it was kept, with the chapel, — purchased with the 
property of the trust-funds, — by the transmutation of the ** de- 
mands of commerce" (more rent), adding thousands of dollars to 
that huge property now in possession, bringing in a rent of over 
forty thousand dollars per year. 

The above disposition of the library, on this poor-house principle 
of ridding oneself of an encumbrance which stands in the way, was 
transacted under close-coq)oration proceedings, the present opin- 
ion of the society at large in the matter never having been legally 
obtained. 

The suit in equity in the Supreme Court was commenced in July, 
1859, by the filing of an information in the name of the attorney- 
general, of which the following is a copy : — 

To the Honorable the Justices of the Supreme Jmlicial Court of the Common' 

weuWi of Massachusetts. 

Informing sheweth unto your Honors Stephen H. Phillips, Attomey-€ren- 
eral of the said commonwealth, at the relation of Joseph Ballard, of Boston, 
in the County of Suffolk and commonwealth aforesaid, that *' The Old South 
Society, in Boston," is a corporation diily established by the laws of this 
commonwealth, having been incorporated by an act of the legislature passed 
on the twenty-sixth day of March, in the year eighteen hundred and forty-five, 
by which act Samuel T. Armstrong, Pliny Cutler, Charles Stoddard, and 
others, proprietors of pews in the Old South meeting-house, in Boston, and 
their successors, were made a corporation by the name of '< The Old South 
Churchy in Boston," which name was changed to that of '* The Old South So- 
ciety, in Boston," by an act of the legislature passed on the seventh day 
of March, in the year eighteen hundred and fifty-nine. 

And the said attorney-general, at the relation aforesaid, fiirther informs 
your Honors that the ministers and doacfms of the Old South Chiu*cli, in 
Boston, are, by virtue of sections thirty-nine and forty of chapter twenty of 
the Revised Statutes of this commonwealth, constituted a body corporate 
for the purpose of taking and holding in succession all grants and donations, 
whether of real or personal estate, made either to them and their successors, 
or to their church, or to the poor of their church. 

And the said attorney-general, at the relation aforesaid, further informs 
your Honors that one Ann Mills, of Watertown, in this commonwealth, by 
her will, proved 27th of December, 1725, and recorded in Middlesex Registry, 
liber 17, folio 17, bequeathed a sum of money amounting to £282. 85. 1^. 
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''to the Old SouUi Church, in Boston, to be improved for !he relief of the 
poor of said church, and such poor as usually congregate with said church, 
at the discretion of die minister or ministers and deacons/' That one Mary 
Ireland, in the year 1761, bequeathed to the said Old South Church ** the 
sum of £188. 6«. 8(2., lawful money," and ordered ** that the same be put out 
at interest, taking province securities, or, instead thereof, good land securities 
for the same, the interest thereof to be annually paid to such of the poor of 
said church as the ministers and deacons thereof shall in their prudence 
judge proper, forever, — an account of such disposition to be laid before the 
church yearly." lliat one lliomas Bramfield, by his will, dated 14th Decem- 
ber, 1764, bcqucaUicd to the said Old SouUi Church *' Uie sum of £25, lawful 
money of Great Britain, to be paid into the hands of the deacons of said 
church, and to be by them let out at interest, and the interest applied to the 
poor of the church." That one Captain Armitage, by will dated May, 1754, 
bequeathed to ^ the Old South Church, that I now belong to, one hundred 
pounds, old tenor, or £l8. 6«. Bd,y lawM money of the province aforesaid, 
forever, to bo put out to interest by the ministers and deacons of the afore- 
said church, and the interest of it to be given to the poor members of the 
aforesaid church as Uie ministers and deacons shall think fit" That divers 
others persons, including John P. Bolt, Nathaniel Cunningham, Simon Dan- 
iels, Abigail Duckalien, Daniel Henchman, Elizabeth Loring, Samuel Mores, 
William Mauley, John Maylem, Benjamin Pemberton, Rev. Dr. Sewall, John 
Simpson, John Osbom, and others whose names are not known to your in- 
formant, at diflferent times between tlic year 1 700 and the year 1800, be- 
queathed sums of money *' to the poor of the Old South Church," *' to the 
poor being communicants of die Soudi Church, in Boston," " to the poor of 
the Old South Church, in Boston, to be paid to the deacons, to be by them 
distributed among said poor," etc., etc. Tliat it was formerly the custom in 
the said Old South Church to take a contribudon on each communion Sun- 
day, the proceeds of which, after being applied to meet the expenses of the 
communion-table, and of sending ministers and delegates to sister churches, 
were to be distributed among the poor of the church. That from the afore- 
said bequests and contiibudons, extending through many years, a fund was 
gradually accumulated in the hancb of the ministers and deacons of the Old 
Soudi Church, in Boston, wldch was known as " Tlio Ministers' and Deacons' 
Fund," and of which a separate account appears to have been kept until the 
year 1800 ; at which dme, according to the report of a committee of the Old 
South Society, made lldi May, 1800 (the correctness of which report, however, 
your informant does not admit), the said fund amounted to the sum of $16,- 
062.71, which was invested in United States, State, and bank stock, and in 
sundry bonds an<l notes. [A copy of said rcjwrt is hereto annexed, 
marked Exhibil il.] 

And the said attorney-general, at the relation aforesaid, further intbnns 

. your Honors that, in the year 1801, the Old South Society, being in want of 

money to enable them to build stores on their land on Washington Street, 

borrowed of this fund the sum of fourteen thousand dollars, in accordance with 
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a vote passed at a meeting held on 11th May, 1800, — a copy of the record of 
the proceedings of which meeting is hereto annexed, marked ExhibU B, 
That, as appears from the records of the society [a copy of which is hereto 
annexed, marked ExhibU C] it had been at first proposed that << the society 
pay the interest for the same at the rate it is now said to produce, which is 
nine per cent ; " but it was afterwards voted that ** the ministers and deacons 
shall at all times be entitled to receive so much of the rents and income of 
said stores as shall amount to six per cent per annum upon the moneys 
they shall pay and deliver as aforesaid, to the end that they may be enabled 
to appropriate tlie same in like manner as the interest of said moneys has 
. heretofore been appropriated, according to the pious intentions of the donors 
thereof. " That no interest or profits was paid on the above amount prior to 
the year 1807, when a vote was passed by the society, stating the sum of 
$2,195.12 to be due as interest thereon ; but whether said sum, or any part 
thereof, was ever paid over, does not readily appear. That in the years 1809, 
1810, and 1811 (a portion of the before mentioned loan of $14,000.00 having 
previously been refimded), a fiuther sum of over sixteen thousand dollars 
was borrowed by the society from the Ministers' and Deacons' Fund, partly in 
accordance with a written instrument, a copy of which is hereto annexed, 
marked Exhibit D. That after this second loan, a small balance of one or 
two thousand dollars appears to have been left in the hands of the ministers 
and deacons, of which an account was kept for several years ; but tills bal- 
ance is believed to have been finally merged and lost sight of in the general 
funds of the society. That, instead of the payment of interest for the second 
loan above-mentioned, the rent of the ^ easterly parsonage-house," so called, 
amounting usually to about $600.00 per annum, was paid, as appears by the 
report of the standing committee, dated 28th April, 1828, *' to the ministers 
and deacons for interest of money borrowed by tlio society, for tlio purpose of 
building tlie two parsonage-houses ; which money was left by a number of per- 
sons at diflferont periods to the ministers and deacons of the Old South 
Church in trust, for the benefit of the poor of said church." Tliat since the 
removal of the said parsonage-houses, in the year 1845, to give place to the 
new block of stores on Milk Street, it has been customary for the treasurer 
of the aforesaid *' Old South Society, in Boston," to pay over $600.00 annu- 
ally, in accordance with a by-law of the said corporation, which provides, 
among other duties of the treasurer, that *' he shall pay annually to the dea^ 
cons, for tlie use of the poor, the sum of six hundred dollars." Tliat the 
whole capital of the large fund which originated and accumulated as above 
set forth is now in the possessfon of the said *< Old South Society, in Boston," 
the successors of the society of the Old South Church, or South Church, as it 
was originally called, and is mingled with its general fiinds without any sepa- 
rate account, and even without any recognition of its existence other than 
may be implied from the above-quoted provision of the by-laws of the said 
corporation. And that there are now, and always have been since the estab- 
lishment of said fimd, persons answering to the description of << poor of the 
Old South Church," and, as such, entitled to the benefit of said fiind. 
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But now 80 it is, may it please your Honors, the funds which in law and 
justice should be in the hands of the said " ministers and deacons of the Old 
South Church, in Boston," and which should be applied by them to the use of 
the poor of said church, are now in the possession of the said " Old South 
Society, in Boston," and are used by the said corporation to defray its general 
and current expenses, — for salaries of ministers, organist, and choir ; for 
repairing and ornamenting the meeting-house ; for grants to missionary and 
other societies, and to professors of the Theological Institution at Andover, 
etc., etc., — and not only the said *^ Old South Society, in Boston," but also 
the said ** ministers and deacons of the Old South Church, in Boston," neg- 
lect and i*crn!H'-, contrary to equity and good conscience, to tsike any steps to 
place the said funds in the proper hands, or to use them for the purposes for 
which they were intended. 

And the said attomeyrgeneral, at the relation aforesaid, charges that the 
funds appropriated to -public charity as aforesaid are in danger of being 
wholly misapplied and perverted. 

In consideration whereof, and forasmuch as these matters are remediless 
according to the strict rules of conunon law, and can only have relief in a 
court of equity, where they are properly cognizable and relievable, — 

And to the end tliat the aforesaid corporations may true answer make >m- 
der their corporate seals to the matters herein charged, and may upon the 
several and respective corporal oaths of their proper officers, to the best and 
utmost of their several and respective knowledge and belief, full and perfect 
answer make to all and singular the several matters aforesaid, as fidly as if 
particularly interrogated thereto ; and that the said charity may be estab- 
linhod ; and tlisit an account may be taken nindcr the direction of tliis Honor- 
ble Court of all moneys so bequeathed, contributed, and accumulated as 
aforesaid ; and tliat tlie said ^* Old South Society, in Boston," may be decreed 
to pay over such sum as may be found due, upon the taking of said account 
to the said *^ ministers and deacons of the Old South Church, in Boston," to 
be by them held and applied to the purposes for which the said moneys were 
originally intended, so far as such purposes are now capable of being per- 
formed ; and that such further and other directions may be given for the 
establishment and maintenance of the said charity as to your Honors may 
seem meet, and this case may re([uire, — 

May it please your Honors to grant unto your informant a writ of subpcena 
of this Honorable Court, to be directed to the said '* Old South Society, in 
Boston," and to tlie said '* ministers and deacons of the Old South Church, 
in Boston," commanding them at a certain day, and under a certain pain 
therein to be lindted, to appear before this Honorable Court, and then 
and there full, true, perfect, and direct answer to make to all and singular 
the premises, and further to stand to perform and abide such further order, 
direction, and decree as to your Honors shall seem meet. 

And your informant shall ever pray. 

Stephen H. Phillips, Attorney-General. 
Uriel H. Crocker, of Counsel 

10 
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EXHIBIT A. 

RBPOBT OF COMMITTBB OF OLD SOUTH 80CIBTT. 

Boston, 18th April, 1800. Your committee, appointed to examine into 
the dtate of tlio funds of tlie South Church and congregation, to endeavor to 
find from what source they have arisen, and tlie intentions of tlie donors, 
have attended to that business, and beg leave to report, that, on examining, 
they find them to have arisen as follows ; viz., — 

Given by sundry persons for the poor of the church to the care 

of the deacons of the church £102 18«.4<f. 

Given by sundry persons for the poor of the church to the xsare 

of the ministers and deacons of the church * . . . 158 6 8 
Given for the poor of the church and congregation to the care 
of the ministers and deacons . . . £5 125. Od, 

Given by Mr. Mills 100 19 10 

Given by Mr. Cunningham . . . 66 13 4 — 178 5 2 

Collected at sundry times the interest to the i^se of ministers' 

widows and children 66 19 2 

Given to the poor of the church, not mentioned to whose care 6 
Given, and not mentioned whether to tlie use of Uic church or 
the church and congregation . . . . . . 8 4 

Collected from May, 1757, to 1778, for the use of the palls . 46 7 6 
Balances arising from the sacramental collections at diilercnt 
times, to the year 1766, over and above what paid the ex- 
penses 186 19 5 

We find by the church book, given by sundry persons, which 
we find no minutes in the papers for what use, but, as they 
are entered in the church account, suppose for their use . 186 14 5 

Amount of the whole lawful money . . . £880 lls.OJ. 

This was in possession 1766, and at interest, and has been used ever 
since. The war coming on in about nine years after tliis time, and the 
moneys remaining during that period, must have accumulated considerably. 
Afier peace came on, the money was generally called in, and invested in 
public funds, where it now remains, and is as follows ; viz., — 

Massachusetts Bank shares, sixteen, at $500.00 each. . . $8,000 00 

Forty-two and a half Union Bank shares, at $8.00 . . . 840 00 

Samuel Ilinkley & Co.'s bond 416 66 

Three per cent stock $2,891 40 

Ditto . . . ... . . . 194 85 

Ditto . . . . , 2,850 00— 4,985 75 

Eight per cent stock 600 00 

Five and a half per cent ditto 1,000 00 

Massachusetts State notes, five per cent 709 87 

Deferred stock of United States 60 93 

$16,062 71 
All which is submitted per order. 

John Winslow, Chavman, 
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EXHIBIT B. 

COPY OF RECORD OF MEBTING OF SOCIETY, llTH MAY, 1800. 

May 11, 1800. At a meeting of the brethren of the church and congrega- 
tion, — 

Voted^ That the committee appointed on the 22d of April last to borrow 
moneys of the minister and deacons to defray the expenses of erecting stores 
on the society's land be hereby discharged from that duty. And it is Voted, — 

That the minister and deacons be requested, and tliey are hereby author- 
ized, to pay and deliver from the money of Uio church and congrcgati(»u to 
the committee, contractors appointed on the said 22d April, and to any other 
committee that may be employed to erect said stores, all such sums of money 
as may from time to time be found necessary by such committees for building 
said stores ; said committees rendering regular accounts thereof to said minis- 
ter and deacons, so that it may appear how much of said money shall be trans- 
ferred and changed from their present situation to the property in said stores. 
And whatCTcr moneys shall bo so paid and delivered shall be considered as 
having been duly accounted for by said minister and deacons, die proRcnt 
trustees thereof. 

And the said minister and deacons shaU at all times be entitled to I'eceive 
so much of the rents and income of said stores as shall amount to six per cent 
per annum upon the moneys they shall pay and deliver as aforesaid, to the 
end that they may be enabled to appropriate tlic same in like manner as the 
interest of said moneys has heretofore hccn appropriated, according to tlie 
piouH intentions of the donors thereof. 

And as it is liiglily probable that the rents and income of said stores will ex- 
ceed die rate of six per cent per annum upon said moneys, by reason that 
the value of the land will be added to the value of the stores, it is therefore 
Voted, That whatever rents and income said stores shall produce over and 
above the legal interest on said moneys shall go into the hands of the treas- 
urer, disdnct from any funds of the society, and shall be used and applied 
for the purposes set forth in the committee's report [^see Exhibit C] of the 
20di of March last, and which was accepted the 3d April last, in such manner 
as the church and congregation shall from dme to time vote and determine, 
or for such odier ecclesiastical purposes as they shall order. 

Wliereas, on the 3d day of A])ril last, die society came into the resolution 
of building five stores according to a plan exhibited by Mr. Dawes, Voted, 
That, in the article of die depth of said stores, proposed on said plan to be 
forty feet, the committee for erecting the buildings be authorized to make an 
alteration, if on further consideration diey sliall judge it proper. 

Joseph Ecklbt. 
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EXHIBIT C. 

COPY OF PORTION OF THE RECOBD OF A MEETING OF TUE SOCIETY, HELD 

So APRIL, 1800. 

The report of the committee chosen in the preceding year, and appouited 
to take into consideration the right and propriety of building a number of 
stores on the land belonging to the society, adjoining the meeting-house, was 
twice read by the moderator. It is as follows : — 

Boston, March 20, 1800. Your committee, having met together at dilTer- 
ent times to consider the business referred to them by the South Society, are 
of opinion that it would be for the interest of the said society to erect on the 
land belonging to them fronting on Main Street five handsome brick stores, 
agreeably to a plan exhibited some time since by Mr. Dawes. 

Your committee, wishing to be possessed of the opinions of able lawyers 
respecting the society's right of building on land given by Mrs. Norton, have 
called on Theophilus Parsons, Esq., attorney at law, whose opinion they have 
in writing, which is, that said society have a clear right to make use of saifl 
land in any way they please. As said land, in the opinion of your committee, 
cannot be ]m]>roved to the benefit of 8;iid Hocicty in any better way than by 
erecting said stores, it appearing by estimate tluit Uio whole ex{H3nse will not 
exceed ten tliousand dollars to complete them, and they may be I'enteii with- 
out any difficulty to good tenants for the sum of two thousand, or two thou- 
sand five hundred dollars per annum, which will give an interest of firom 
twenty to tWenty-five per cent for their money. If this statement is a true 
one, and the society's money can be borrowed for erecting said buildings, 
even if the society pay die interest for the same at the rate it is now said to 
produce, which is nine per cent, there must then remain an overplus* of from 
eleven to sixteen per cent, which would enable the society ain)»ly to pay, with 
the present tax on the pews, not only the present minister, but an additional 
one, — provided the society should choose to expend it in that way, — in do. 
ing which, it is the opinion of your committee, the views of the donor, not only 
of the land, but those also who have left legacies from time to time, will be fully 
answered, as the poor of said society will have as much as they now receive, 
and the other will be laid out in pious uses for the support of public worship. 

All which is submitted by order. 

William Homes, 
Chairman of the CammiUee, 

After the foregoing report had been duly conversed on, at a numerous 
meeting of the society, the question was moved for and put, whether the same 
should be accepted. 

Voted To accept the same, nemine contradicente. 
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EXmBIT D. 

COPY OP AGREEMENT BETWEEN THE MINISTERS AND DEACONS OF THE 
OLD SOUTH CHURCH AND THE OLD SOUTH SOCIETY. 

Whereas in times past there have been legacies, bequests, and donations 
made to the South Church to be placed at interest for the benefit of the poor 
of said church and congregation, and the interest arising therefrom to be dis- 
tributed among them according to the direction of the ministers and deacons 
of said church, trustees for the purpose ; and whereas the society have voted 
to build two parsonage-houses on die site whereon the old one now stands, 
and it appears that the church and congregation, at their meeting on 22d May, 
1809, voted and accepted the report of a committee by them appointed to 
devise ways and means to build two parsonage-houses, which was to appro- 
priate so much of the capital stock as might be found necessary for that pur- 
pose ; and the church at their meeting, 6th June, 1809, voted that the trustees 
of the fund be requested to furnish the society with so much from the same 
as may bo recpiirod to complete tlie said houses, upon condition that tlie in- 
terest be punctually paid, and die buildings be insured to secure the said pay- 
ment ; and whereas die diurch and congi*egation, at dieir meeting on the 7th 
June, 1809, voted that the standing committee for the year be the committee 
to contract for building said houses, and carry the same into effect, — we, 
therefore, the undersigned, ministers and deacons, trustees as aforesaid, in 
compliance with the above request, do hereby agree to pay to said committee, 
or to any person or persons appointed by them to receive the same, a sum out 
of said funds not exceeding fourteen thousand dollars. 

Boston, December, 1809. 

Joseph Ecklby. 

Joshua Huntington. 

William Phillips. 
Attest, 

'E. M. Huntington. 

John Morsy. 



To the preceding information two separate answers were, in 
March, 1860, filed by " The Old South Society, in Boston," and by 
" The Ministers and Deacons of the Old South Church, in Boston.'' 
These answers were as follows : — 

the sbvekal answer of the old south society, in boston. 

The Old Soutli Society, in Boston, now and at All times hereafter saving and 
reserving to themselves all benefit and advantage of exception which can or 
might be had or taken to the many errors, uncertainties, and other imperfec- 
tions in said complainant's bill of complaint contained, for answer thereunto, 
or unto so much and such parts thereof as these defendants are advised is or 
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are material, or necessary for them to make answer unto, these defendants 
answering say : — 

These defendants admit they are a corporation duly established by the 
laws of this commonwealth ; that they were incorporated by an act of the 
legislature passed in the year eighteen hundred and forty-five, by which 
Samuel T^ Armstrong and others, proprietors of pews in the Old South 
meeting-house, in Boston, and their successors, were made a body corporate 
by the name of ^ The Old South Church, in Boston," and that their name 
was changed by an act of the legislature passed in the year eighteen hun- 
dred and fifty-nine to that of ^ The Old South Society, in Boston ; " and that 
tlic ministers and deacons of the Old Soutli Church are, by the laws of tliis 
commonwealth, to be deemed a body corporate for the purpose of taking and 
holding in succession all grants and donations made to them and their suc- 
cessors, or to their church, or to the poor of their church. 

And these respondents, further answering, admit, on their information and 
belief, tiiat Ann Mills, Mary Ireland, Thomas Bromfield, and Captain Armi- 
tage gave or bequeathed to the Old South Church, in Boston, the several 
sums of money set forth in said bill of complaint, at the times therein named, 
and for the purposes and objects therein set forth, and that said several sums 
were paid over to said church ; and these defendants say, on their iufonnation 
and belief, that these several sums of money were used and appropriated by 
said church and the ministers and tloacons tlieroof for the purposes au<l ob- 
jects designated by said donors ; and those respondents, furUier answering, say, 
that they have no personal knowledge of the aforesaid facts, but that their be- 
lief of them is founded upon the records of said church and society, and upon the 
fact that they never knew or heard of any complaint ever having been made 
by any member of said church or society, or of the congregation worshipping 
in the Old Soutii meeting-house, or by the poor of said church or congrega- 
tion, or by any one else, that the moneys aforesaid had not been faithfully 
and rightfiilly appropriated according to the intention of the donors, except 
from the relator in the case for some short time before tiio filing of Uiis bill of 
complaint. 

And these respondents admit, on their information and belief, that divers 
other persons, named in said bill of complaint, between the year seventeen 
hundred and the year eighteen hundred, gave or bequeathed different suras of 
money to the Old South Church, or to the |)oor of said church, or to the 
ministers and deivcons thereof; but those defendants have no kuowle<]go, 
information, or belietj how much money wsis so given or iMMpieailuid, or 
what portion thereof, if any, was specifically given or bequeathed for 
the use of the poor of said church ; but these defendants say, on their in- 
formation and belief, that all sums of money so given or bequeathed have been 
faithfully and scrupulously appropriated and used for the purposes and objects 
for which tiiey were given or bequeathed, because they never heard of or 
knew of any complaint having been made in said church or congregation, or 
among the poor thereof, or by any one else, until by the relator in this case 
quite recently, that said sums of money were not rightfully and properly ap- 
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propriated aocording to the itill of the donors thereof^ and that they can find 
no record of any such complamt on the records of said church or society. 
And these respondents further answering say, that it appears from the records 
and accounts of said church and society, wliich they believe to be true and 
accurate, that large sums of money were from the year seventeen hundred 
down to the present time yearly appropriated for the poor of said church and 
congregation under the direction of the ministers and deacons of said church, 
and they submit said records and accounts for examination in such manner 
as shall be directed by this Honorable CJourt. 

And these respondents, furdier answering, admit, that it was (brmerly the 
custom in said Old Soulli Church to take up a contribution on communion 
Sundays ; but they deny, on tlieir information and belief, that tlio proceeds of 
such contributions were specially and specifically designed for any specific or 
certain objects and purposes as alleged in the bill of complaint ; on the contrary, 
they say, on their information and belief, that the said contributions were given 
generally to the Old South Church, to be appropriated to any objects and pur- 
poses desired by said church. And those defendants admit, on their informa- 
tion and belief, that from said contributions imd former gifts and bequests to the 
church, or to the ministers and deacons thereof, and from the accumulations 
of interest thereon, there had gradually accumulated a fund belonging to said 
church, which was under the direction and management of the ministers and 
deacons of said church, and of which a separate account was kept ; and that, 
in the year eighteen hundred, said fund amounted to the sum of sixteen thou- 
sand and sixty-two dollars and seventy-one cents, as ap|)ears by a report of 
the Old South Society made to said society. May 11, 1800, and which report 
those defendants believe to be true and accurate, and wliich is annexed to 
the bill of complaint, and marked A ; and which amount these defendants 
believe was invested as set forth in said report And these defendants, fur- 
ther answering, say, on their information and belief, that of said amount of 
$16,062.71, belonging to said church in the year eighteen hundred, but a small 
portion thereof was composed and made up of gifls and contributions made 
specifically for the benefit of poor of said church and congregation and no 
other purposes, and that the larger part thereof belonged to said church free 
from all conditions and limitations ; said church possessing full power to appro- 
priate and use the same for any useful, charitable, and religious purposes 
said church might determine upon. 

And these defendants say, on their information and belief, that said church, 
through and by their ministers and deacons, from the first gathering of said 
church and congregation, appropriated more money to the poor of said church 
and society than was given them for the poor alone, — so that it could not 
be used fi)r any other object x 

And these defendants, further answering, admit, on their information and 
belief, that in the year eighteen hundred, or about that time, the Old South 
Society did borrow of the ministers and deacons of the Old South Church 
the sum of fourteen thousand dollars to build stores on Washington Street, 
in acordance with a vote of said society passed May 11, 1800, and that it was 



80 

Yoted by said society to pay said ministers and deacons six per cent per an- 
num on the sum they should deliver to the society. And these defendants 
say, on their information and belief, that the interest on said loan was ac- 
counted for and paid to said ministers and deacons ; and that it appears by 
an examination of the books of said society, of the accounts of the troasuror 
thereof, the Hon. William Phillips, that on the first day of April, A.D. 1807, 
there was a credit to the ministers, trustees for the church, for compound in- 
terest on money loaned to the society as per vote passed May 11, 1800, 
of twenty-one hundred and ninety-five dollars and twelve cents ; and that 
afterwards, up to April 1, 1810, interest is credited to said ministers and dea- 
cons quarterly on said loan, which credits amount to the sum of nine hundred 
and forty-four dollars ^nd five cents. And these defendants say, on their in- 
formation and belief, that the whole loan authorized by the vote aforesaid of 
May 11, 1800, was repaid by the society to the ministers and deacons of the 
church before the expiration of the year eighteen hundred and ten ; and 
they admit that, partly in pursuance of the agreement annexed to said bill of 
complaint, marked D, the society borrowed of the ministers and deacons the 
sum of fifteen thousand nine hundred and twenty dollars and ninety-two cents 
for the purpose of building two parsonage-houses, of which sum of $15,920.92 
the sum of Uiroo thousand one hundred and Uiirty-uino dollara and seventeen 
cents was the interest on the loan of $14,000.00, made by aiitliority of tlio vote 
of May 11, A.D. 1800. And those flcfundunts admit, that a baluiico of two 
thousand dollars remained of said fund belonging to said church, and under 
the control of the ministers and deacons thereof, after the last loan of $15,- 
920.92 to build the two parsonage-houses ; but they deny, on their informa- 
tion and belief that the same has been merged in the general funds of the 
society : on the contrary, they say, on their information and belief, that the 
same has always been kept separate from the funds of said society, and is now 
held for the said ministers and deacons of the church, and is invested in four 
shares of the Massachusetts Bank, the par value of which is $1,000, and a 
bond of the Massachusetts Hospital Life Insurance Company for $l,Cft)0 ; and 
the said Old South Society have never taken or meddled with the proceeds 
of said investments, but they have always been under the control of the min- 
isters and deacons of the church. And these defendants, further answering, 
say, on their information and belief, that Uie first loan made in pursuance of 
the vote of May 11, A.D. 1800, from said ministers and deacons to said soci- 
ety, has been fully paid, \toih [iriucipal and interest, more than forty-five years 
since ; Uiat no claim or complaint has ever been made from any source tliat it 
was not paid ; and that the great lapse of time ought to be a sufficient bar to 
any claim now made that it has not been paid. 

Aud these defendants admit, that, instead of paying any interest as such on 
said last-named loan to build the two parsonage-houses, the Old South Soci- 
ety, by agreement betwecyfi said society and the Old South Church and the 
ministers and deacons thereof, paid to the ministers and deacons for the use 
of the poor the rent of the easterly parsonage-house, — which for the first year 
was $450.00, for the second year was $500.00, and from the year 1816 to the 
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year 1828 was ranging from $650.00 per year to $775.00 per year, and from 
1828 to the year 1845 was $600.00 per year, and Bince the year 1845 Uierehas 
been paid the sum of $600.00 per year by virtue of a by-law of these defend- 
ants; and these defendants admit that since 1845 no separate account has 
been kept by them of the interest on tlie money delivered by the muiisters 
and deacons aforesaid to these defendants by the agreement, a copy of which . 
is annexed to the bill of complaint, marked D, except by paying said rent 
and said yearly sum of $600.00 as aforesaid. And tJicse defendants admit 
there arc, and always have been, |>ersons answering to the description of the 
poor of the Old South Church. 

And these defendants, further answering, say, on their information and be- 
lief, that there has always been since the year eighteen hundred a sum paid 
over by the Old South Society to the said ministers and deacons for the support 
of the poor of the church and congregation, and so used and appropriated, 
fully equal to the interest upon any and all sums which were ever given to 
the said church, or to the ministers and deacons thereof, for the sole purpose 
of being used and appropriated for the benefit of the poor. And these de- 
fendants further say, that they believe there never has been at any time any 
misappropriation, either by the ministers and deacons aforesaid or by this 
defendant corporation, of any funds or moneys given or contributed to either 
for the support of the poor ; and from the best information they can derive 
from the records of said church and society, and also from the high charac- 
ter and integrity of these persons acting for said church and society in times 
past, they believe and say that tiie said society has from time to time paid 
over to the ministers and deacons, for the support of the |)oor, all the yearly 
prm*.oods of any and all suins p;iven or appn)priatcd solely for the support of 
tiie |X)or, and for no other ukc. 

And Uie defendants, furtiier answering, say, u|K)n their information and 
belief, the arrangement herein before set forth by which the said ministers and 
deacons delivered to the Old South Society the sum of $15,920.71 for the 
purpose of building two par8onage-houses,'tmd the said society paid over to 
the ministers and deacons for the use of the poor the rent of the easterly par- 
sonage-house till the year 1845, and since that year the sum of $600.00 per 
year, has been acquiesced in by all members of both said church and society, 
and all other persons, and that no complaint or dissatisfaction has ever been 
expressed with the same from any source until recently by the relator in this 
case ; and therefore these defendants say they believe said arrangement so 
made was just and fair, and beneficial to the interests of the poor of the church 
and congregation as any that could be made, and that the same ought not 
now to be disturbed or set aside. 

And these defendants, further answering, say, on tiieir information and be- 
lief, tiiat the minister and deacons of said Old South Church have used and 
appropriated for the relief and support of the poor, of said church and congre- 
gation all the money that in the exercise of a sound discretion tiiey believed 
that the wants and needs of said poor required ; and that, since the year 
eighteen hundred and thirty-eight., said ministers and deacons have dis- 

11 
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boned for the relief of the poor of said church and congregation, on the 
ayerage, each year, the sum of $1,0-18.98 ; and that large sums have been 
applied by said ministers and deacons each year, since the year eighteen 
hundred, for the relief of the poor of said church and congregation, — a 
large portion of which dbbursomonts has boon paid into their hands by 
this defendant corporation for Uiat purpose. And they annex hereto a 
statement of the amount so paid by tlie ministers and deacons for the relief 
of the poor, as appears by the records and accounts of said society and 
church, which they believe to be true and correct, from the year 1800 to the 
present time. And these defendants, further answering, say, on their informa- 
tion and belief, that, for the last four years before the filing of the bill of com- 
plaint, the disbursements aforesaid for the relief of the poor have been made 
by the deacons alone, at the request and by the consent of Uie ministers, to 
relieye the latter from that burden, on account of the pressure of other official 
duties and calls. 

And these defendants, further answering, deny, on their information and 
belief that there are any funds which should be in the hands of said ministers 
and deacons, to be applied by them to the use of the poor of the Old South 
Church, in the possession of these defendants, which are used by these defend- 
ants for the other purjioses set forth in said bill of complaint ; but, on the con- 
trary, they say, on their information and belief, that tliis defendant corjioration 
are and have been paying yearly to said ministers and deacons, for the sup|K>rt 
of the poor, all the money they are in law, equity, and good conscience bound 
to pay, and they believe as much as could have been realized in any way or 
manner of investment from all gifts and contributions made solely for the 
use of the poor. 

And these defendants, further answering, deny that there is any other mat- 
ter, cause, or ihing, in the said complainant's bill of complaint contained, 
material or necessary for these defendants to make answer unto, and not 
herein and hereby well and sufficiently answered, confessed, avoided, or de- 
nied, is true to the knowledge, information, or belief of tliese defendants, ail 
which matters and things these defendants are willing to aver, maintain, and 
prove as this Honorable Court shall direct, and humbly pray to be hereof 
discharged and dismissed with their reasonable costs in this behalf sustained* 

Zaohabiah Jellison. 
Jabez C. Howe. 
George Homer. 
Charles Blake. 
Simon 6. Cheever. 
Samuel Coverly. 
Samuel Johnson. 
Increase S. Withinoton. 
Joshua B. Kimball. 
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Commonwealth of Massachusetts. 

Suffolk, 88, At Boston, in said county, on the 9tli day of April, A.D. 1860, 
personally appeared before me Zachariah JcUison, Jabez C. Howe, George 
Homer, Charles Blake, Simon G. Cheever, and Samuel Coverly, and on the 
10th day of said April personally appeared before me Samuel Johnson, In- 
crease S. Withington, and each made oath that the foregoing answer by them 
signed respectively is true to the best of their knowledge, information, and 
belief; and on the first day of May, 1860, personally appeared before me 
Joshua B. Kimball, and made oath that the foregoing answer by him sub- 
scribed iH true to the best of his knowledge, infonuatiou, and belief. 

Before me, » 

JosiAH W. Hubbard, 
Justice of the Peace* 

The foUowmg sums have been distributed to the poor of the Old SouA 
Church firom (he year 1800 to 1859, as appears firom the books of the treas- 
urer, viz. ( the year in the society's books closes with March) : — 



1800—1 
1801-72 
1802—8 
1808—4 
1804—6 
1806—6 
1806—7 
1807—8 
1808—9 
1809-10 
1810-11 
1811-12 
1812-18 
1818-14 
1814-16 
1816-16 
1816-17 
1817-18 
1818-19 
1819-20 
1820-21 
1821-22 
1822-28 
1823-24 
1824-26 
1826-26 
1826-27 
1827-28 
1828-29 
1829-80 



$747 00 
764 00 
646 00 
676 00 
686 00 

660 00 
686 00 
618 00 
646 00 
630 00 
497 00 
460 00 
620 00 
607 00 
682 00 

661 00 
610 00 
400 00 
484 00 
728 88 
728 87 
724 21 
696 64 
767 88 
929 64 
928 21 
976 08 
981 46 
892 69 
709 17 



1830—1 

1831—2 

1832—8 

1888—4 

1884—^ 

1886—6 

1836—7 

1887—8 

1838—9 

1889-40 

1840 

1841 

1842 

1848 

1844 

1846 

1846 

1847 

1848 

1849 

1860 

1861 

1862 

1863 

1864 

1866 • 

1866 

1867 

1868-69 

1859-60 



$736 04 

767 74 

716 81 

688 21 

726 10 

762 76 

760 48 

844 03 

887 86 

1,100 91 

1,074 47 

1,296 14 

918 68 

896 75 

870 88 

1,001 86 

1,047 45 

1,107 94 

1,114 70 

1,274 70 

1,170 60 

1,186 02 

1,116 87 

986 01 

918 98 

1,019 70 

946 79 

991 04 

1,066 77 

1,146 48 
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rilB SBVBBAL AN8WBR OF THB MINISTBRS AND. DBA00N8 OF TUE OLD 

SOUTH OHUBOH, m BOSTON. 

The minbters and deacons of the Old South Church, in Boston, now and 
at all times hereafter saving and reserving to themselves all benefit and ad- 
vantage of exception which can or might be taken to the many errors, uncer^ 
tainties, and other imperfections in said complainant's bill of complaint 
contained, for answer thereunto, oi* unto so much and such parts thereof as 
these defendants are advised is or are material, and necessary for them 
to make answer unto, these defendants answering say : — 

These defendants adnut that the Old South Society, in Boston, is a corpo- 
ration'duly established by the laws of this commonwealth ; that it was incor- 
porated by an act of the legislature, passed in the year eighteen hundred 
and forty-five, by which act Samuel T. Armstrong and others, proprietors of 
pews in the Old South meeting-house, in Boston, and Uicir successors, were 
made a corporation by the name of the ** Old South Church, in Boston," and 
that the name of said corporation was changed by an act of the legislature, 
passed in the year eighteen hundred and fifty-nine, to that of " The Old 
South Society, in Boston ; " and that the defendants are, by virtue of the 
laws of this commonwoaltli, to bo deemed a liody cor{K>ratu*for the purpose 
of taking and holding in succession all grants and dunalious made to them 
and their successors, or to their cliuiith, or to the [uxiv of their (thureli. 

And these defendants, furtlier answeriug, admit, upon their iuforuiation and 
belief, that Ami Mills, Mary Ireland, Thomas Bromfield, and Captain Armi- 
tage gave or bequeathed to the Old South Church, in Boston, the several 
sums of money set forth in the said bill of complaint, at the times therein 
named, and for the purposes and objects therein set forth, and that said sev- 
eral sums were paid over to said church ; and these defendants say, on their 
information and belief) tJuit the several sums of money aforesiiid were used 
and appropriated by said church iind the ministers and deacons thereof, for 
the purposes and objects designated by said donors. And these defendants, 
further answering, say, that tliey have no jiersonal knowledge of the aforesaid 
facts, but that their belief of them is founded upon the records of said church 
and society, and upon the fact that they never knew or heard of any com- 
plaint ever having been made by any member of said church or society, or of 
the congre<;ation worshipping in the Old South meeting-house, or by tlic poor 
of said cluu*ch or congregation, or by any one else, that the moneys aforesaid 
Inul not been fliithfully and rightfully ap[)ropriated according to the intention 
of the donors, except from the relator in this case for some sliort time before 
the filing of this bill of complaint. And these defendants admit, on their 
information and belief, that divers other persons named in said bill of com- 
plaint, Mr. John P. Bolt, Nathaniel Cunningham, Daniel Henchman, Eliza- 
beth Loring, Samuel Mores, William Mauley, John Maylem, Benjamin 
Pemberton, Rev. Dr. Sowall, John Simpson, and John Odborn, between the 
year seventeen hundred and the year eighteen hundred, gave or bequeathed 
certain sums of money to the Old South Church, or to the poor of said church. 
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or to the ministers and deacons thereof. And these defendants, further an- 
swering, say, on their information and l)clief, tliat none of the gills or l)cqnoBt8 
of said last-mentioned ])ersons were made to the cliurcli or the ministers and 
deacons thereof to be invested, and die yearly interest Uiereof expended, for 
the benefit of tiie poor ; but that, when made for the use of the poor of the 
church, they were made generally for the use of the poor of the church so 
that the whole gifl or bequest would be used immediately for that purpose. 
And tlieso defendants say on their information and Ixilicf, and from an exami- 
nation of the records and accounts of said church and society, that said sums, 
so given for the use of the poor of said church generally, were, very soon 
after such gifls and bequests, appropriated, used, and expended by the minis- 
ters and deacons for that purpose. And these defendants, further answering, 
say, on their information and belief, that, no gilts or bequests were made to 
said church at any time for the use of the poor, where the yearly interest 
only of the gifls or bequests were to be so appropriated, except the gifls and 
bequests before-named of Ann Mills, Mary Ireland, Thomas Bromfield, and 
Captain Armita<;e, amounting in all to the sum of £454. 16s. 5|(/.; and that 
all the moneys belonging to the said church at any time, with the excep- 
tion of said £454. 16.?. 5}(/., did not arise and were not made up from 
gifls or bequests to the church, or the ministers and deacons thereof, for the use 
of tlie poor ; but that all such giils and bequests were expended, soon afler their 
reception, for the purposes for which ^ey were given; and that all funds 
held at any time by said church, or the ministers and deacons thereof, except 
said sum of £454. 16^. 5}c/., could be used, appropriated, and disposed of for 
any charitable or religious use or purpose at the will and discretion of said 
church.* lliciie defendants say, on their information and belief, that all sums 
of money so given or bcqueatlied have been faithfully and scrupulously 
appropriated aiul used fur the pur|M)se8 and objects for which tlioy were given 
or bequeathed ; because tliey never knew or heard of any complaint having 
been made in said church or congregation, or among the poor thereof, or by 
any one else, until by the relator in this case quite recently, tliat said sums 
of money were not rightfully and properly appropriated and used, according 
to the will of the donors thereof; and that they can find no record of any 
such complaint on the records of said church or society. And these defend- 
ants, further answering, say, it appears from the records and accounts of said 
church and society that large sums of money were, from the year seventeen 
hundred down to the present time, yearly appropriated for the poor of said 
church and congregation, under the direction of the ministers and deacons of 
said church, which records and accounts these defendants believe to be cor- 
rect ; and they submit said records and accounts to examination in such man- 
ner as shall be directed by this Honorable Court. And these defendants, 
further answering, admit, that it was formerly the custom in said Old South 
Church to take up a contribution on communion Sundays ; but they deny, on 
their information and belief, that such contributions were specially and spe- 
cifically designed for any specified or certain'objects and purposes as alleged 
in the bill of complaint ; on the contrary, they say, on their information and 
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belief, that the said contributionB were given generally to the Old South 
Church, to be appropriated to any objects and purposes desired by said 
church. And these defendants admit on their information and belief that 
from said contributions and from gifts and bequests to the church or to the 
ministers and deacons thereof, and from the accumidations of interest thereon, 
there had gradually accumulated a fund belonging to said church, which was 
under the management and direction of the ministers and deacons of said 
church, and of which a separate account was kept ; and that, in the year 
eighteen hundred, said fund amounted to the sum of sixteen thousand and 
sixty-two dollars and seventy-one cents, as appears by a report of a com- 
mittee of the Old Soutli Society made to said society. May 11, A. D. 1800, 
and which report these respondents believe to be true and correct, and which 
is annexed to the bill of complaint, marked A, and which fund these de- 
fendants say, on their belief and information, was invested as set forth in said 
report. And these defendants, further answering, say, on their information and 
belief, that of said sum of $16,062.71, in the year eighteen hundred, but a por- 
tion thereof was composed and made up of gifb and contributions made spe- 
cifically for the benefit of the poor of said church and congregation and no 
other purposes ; and that a portion thereof belonged to said church free from 
all conditions and limitations, said church possessing full power to appro- 
priate the same to any useful, charitable, and religious purpose and use said 
church might determine upon. And these defendants fiirthor say, on tlieir 
information and belief that said church, through and by their miuisters and 
deacons, from the first gathering of said church and congregation, appro- 
priated more money to the poor of said church and society than was given 
them for the poor alone, — so that it could not be used to any other object. 

And these defendants, further answering, admit, on their infbnnation and 
belief, that in the year eighteen hundred and one, or very near that time, the 
Old South Society did borrow of the ministers of the Old South Church the 
sum of fourteen thousand dollars to build stores on Washington Street, in ac- 
cordance with a vote of said society passed May 11, A. D. 1800; and tliat it 
was voted by said society to pay the ministers and deacons six per cent per 
annum on the sum they should deliver to the society. And these defendants 
say, on their information and belief, that the interest on said loan was paid 
and accounted for to said ministers and deacons ; and that it appears by an 
examination of the books of the treasurer of said society at that time, — the 
Hon. William Phillips, who also acted as treasurer of tlie Old South 
Chiurch, — that April 1, A. D. 1807, there was a credit to the ministers and 
deacons, trustees for the church, for compound interest on money loaned to 
the society, as per vote passed May 11, 1800, of $2,195.12; and that after- 
wards, up to April 1, A. D. 1810, interest is credited to said ministers and 
deacons regularly and quarterly on said loan, which credits amount to 
$944.05. And these defendants say, on their information and belief, that the 
whole loan authorized by die vote of May 11, 1800, was repaid by the society 
to the ministers and deacons before the expiration of the year eighteen hun- 
dred and ten ; and Uioy admit, Uiat, partly in pursuance of the agreement an- 
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nexed to said bill of complaint, marked D, the society borrowed of said minis- 
ters and deacons the sum of $15,920.92 for Uie purpoRO of building two parson- 
age-houses, of which sum of $15,920.92 the sum of $8,189.17 was the interest 
on the loan of $14,000.00, made by authority of the vote of May 11, 1800, as 
aforesaid. And these defendants admit that a balance of $2,000.00 remains 
of said fund belonging to the said church, after said money furnished for 
building the parsonage-houses, but they deny that the same has been 
meiged in the general funds of said Old South Society ; on the contrary, 
they say the same has always been kept' separate and apart from the funds 
of said society, and is now hold for said minifttcrs and deacons, and is 
invested in four shares of the Massachusetts Bank, the par value of which 
is $1,000.00, and in a bond of the Massachusetts Hospital Life Insurance 
Company of $1,000.00. And these defendants admit, that, instead of paying 
any interest as such on said last-named loan, said Old South Society paid to 
(he ministers and deacons, for the use of the poor, the rent of the easterly 
parsonage-house, which for the first year was $450.00, for the second year 
was $500.00, and from tlie year 1816 to the year 1828 was varying from 
$650.00 to $775.00 per year, and from 1828 to 1845 was regularly $600.00 
per year, and since 1845 there has been paid the sum of $600.00 per year 
by virtue of a by-law of said society. And these defendants admit, that, as 
far as they know, since 1845, no separate account has been kept of the money 
delivered by the ministers and deacons to said society to build sud parsonage- 
houses by virtue of the agreement annexed to the bill of complaint marked 
D, except by paying said rent and said yearly sum of $600.00 as aforesaid. 
And the defendants admit, that there are and always have been persons an- 
swering to (he description of *' the poor of die Old South Church.'' And these 
defendants, further answering, say, oi| their information and belief, that there 
has alwajrs been, since the year eighteen hundred, a sum paid over by the 
society aforesaid to the ministers and deacons for the support of the poor of 
the church and congregation, and so appropriated, fully equal to the interest 
upon any and all sums which were given to tlie said church, cfT the ministers 
and deacons thereof, for the sole purpose of being appropriated for the benefit 
of the poor. And the said defendants further say, they believe there never 
has been at any time any misappropriation, eitlicr by the ministers and dea- 
cons of the Old Soutli Church, or by the Old Soutli Society, in Boston, or by 
both, of any funds given or contributed to either for the support of the poor ; 
and from the best information tlicy can derive from the records of said 
church and society, and also from the high character and integrity of those 
persons acting for said society and church in times past, they believe and say 
that the society has from time to time paid over to the ministers and deacons, 
for the support of the poor, all the yearly proceeds of any and all sums given 
or appropriated solely for the supjwrt of the poor and for no other use. 

And these dcfcudaii(« furUier answering, say, the arrangement herein be- 
fore sot forth by which the ministers and deacons delivered to tlie Old South 
Society the sum of .$15,920.92 for the purpose of building two parsonage- 
houses, and the said society paid over to the ministers and deacons the rent of 
the easterly parsonage-house till the year 1845, for the use of the poor of said 
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church and congregation, and since 1845 the sum of $600.00 per year, has 
been acquiesced in by all members of both church and society, and all other 
persons ; and that no complaint or dissatisfaction has ever been expressed 
with the same from any source until recently by the relator in this case ; and 
therefore these defendants say they believe said arrangement so made was 
just and fair, and as beneficial to the interests of the poor of the church and 
congregation as any that could be made, and that the same ought not now 
to be dbturbed and set aside. 

And these defendants further say, that, upon their personal knowledge 
since they have occupied their positions as ministers and deacons, and upon 
their information and belief before, the ministers and deacons have used and 
appropriated for the relief and support of the poor of the church all the 
money that in the exercise of a sound discretion they believed that the 
wants and needs of said poor required ; and that, since the year eighteen 
hundred and thirty-eight, they have disbursed for the use of the poor each 
year, on the average, the sum of $1,048.98, which money has been derived 
from the income of the Massachusetts Bank stock aforesaid and the Life In- 
surance Company's bond, and from payments to them by the Old South 
Society for the support of the poor ; and that large sums have been used each 
year by the ministers and deacons for the support of the |K>or since the year 
1800, a very large portion of which was paid into their hands fur tlint pur- 
IH)H0 by the Old Soulli Society ; and thoy nnuox to the auswor a statiuiiont 
of the amounts paid by the ministers and deacons for the use of die |K)or, as 
appears by the records and accounts of the society and church, and which 
they believe to be true and correct, from the year eighteen hundred to 
this time. And these defendants say, that, for the last four years before 
the filing of this bill of complaint, the disbursements aforesaid for the 
poor have been made by the deacons alone, with the approval and consent 
of the ministers, to relieve the latter from that burden, on account of the 
pressure of their otlier official duties and calls. And these defendants, fur- 
ther answering, deny on their information and belief, Uiat diore are any 
funds which should be in the hands of said ministers and deacons, to be 
applied by them to the use of the poor of the Old South Church, in the pos- 
session of the Old South Society, in Boston, and applied and used by them 
for the purposes such as those set forth in the bill of complaint; but, on the 
contrary, they say, on their information and belief, that they are and have 
been receiving yearly from the Old South Society all the sums for the sup- 
port of Uie iMKir which the latter ought i^o pay, and, as they lielieve, as nuich 
as could have been realized in any way or manner of investment from all 
gifts and contributions made solely for the support and use of the poor. 

And these defendants, further answering, deny, that there is any other 
matter, cause, or thing, in the said complainant's bill of complaint contained, 
material, or necessary for these respondents to make answer unto, and not 
herein and hereby well and siiilicieiitly answered, confessed, traversed, 
avoided, or .denied, is true to the knowledge, information, or belief of these 
defendants, all which matters and things these defendants are willing to aver, 
maintain, and prove as this Honorable Court shall direct, and humbly pray 
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to bo hereof discharged and dismissed with their reasonable costs in this 
behalf sustained. And these defendants do not affix hereto any corporate 
seal, because they never have adopted one. 

G. W. Blagden, ) - ... . , 
J. M. MAimiNG, ) 

Charles Stoddard, ) ^ 

T T ? Deacons, 

LORING LOTnROP, ) 

Commonwealth of Massachusetts. 

SuffoOCf ss. At Boston, the fourth day of May, 18G0, personally appeared 

before me the above named G. W. Blagden, Charles Stoddard, and Loring 

Lothrop, and on the fifth day of May, 1860, personally appeared the above 

named J. M. Manning, and each severally made oath Uiat the foregoing 

answer by them severally subscribed is true to tlic best of their knowledge, 

information, and belief. 

Before me, 

Charles IIoughton, 

Justice of the Peace. 

llie ibllowiug sums have boon distributed to the iKX)r of the Old Soutli 
Church from Uio year 1800 to the present time, as appears firom the books of 
^e treasurer (the year in the society's book closes with March) : — 



1800—1 
1801-^2 
1802—3 
1803—4 
1801—5 
1805-0 
180G— 7 
1807—8 
1808-0 
1800-10 
1810-11 
1811-12 
1812-18 
181.3-14 
1814-15 
1815-16 
1816-17 
1817-18 
1818-19 
1819-20 
1820-21 
1821-22 
1 822-2JJ 
1823-24 
1824-25 
1825-26 
1826-27 
1827-28 
1828-29 
1829-30 
12 



$747 00 
754 00 
645 00 
676 00 

' 685 00 
660 00 
635 00 
613 00 
645 00 
630 00 
497 00 
460 00 
620 00 
607 00 
532 00 
561 00 
610 00 
400 00 
484 00 

723 83 
728 87 

724 21 
696 54 
757 38 
929 64 
928 11 
976 03 
981 46 
892 69 
709 17 



1830—1 

1831—2 

1832—8 

1833—4 

1834—5 

1835—6 

1836—7 

1887—8 

1838—9 

1839-40 

1840-41 

1841 

1842 

1843 

1844 

1846 

1846 

1847 

1848 

1849 

1850 

1851 

1852 

1853 

1864 

1856 

1866 

1867 

1868-69 

1859-60 . 



04 
74 
81 
21 
10 
76 



$736 

767 

716 

633 

726 

752 

760 48 

844 03 

887 36 
1,100 91 
1,074 47 
1,296 14 

918 

896 

870 
1,001 
1,047 
1,107 
1,114 
1,274 
1,170 
1,136 
1,115 

985 

918 
1,019 

946 

991 
1,066 77 
1,145 48 



68 
76 
38 
86 
46 
94 
70 
70 
60 
02 
87 
01 
93 
70 
79 
04 
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The following Btatement of account, though not a portion of the answer, 
is inserted here, in order to show the sources from which the above sums, 
alleged to have been distributed among the poor, and amounting in all to 
$49,029.64, wore actually derived. 

Dr. 



To income received from notes, divi- 
dends, &c. 
1800 to 1818, << contribution acct. 

** ** candle money . . 



«« 



1813 to 1800, *< rent of house . . . 

** Thanksgiving collection . 

'' rent of cellar . 

<' candle money . 

^ notes, dividend, &c., as above 

** contribution account 

^ quarterly charity fands and col- 
lection . . 



CI 


U 


u 


U 


(C 


tt 


M 


ti 


U 


ti 


ti 


a 



Cb. 

1800 to 181 8, By money paid out during this time 

1818 to 1860, By « c« 

** house rent 1860 not in 



Balance on hand not paid 



$8,229 99 




• 


691 53 




88 00 






$8,959 52 


29,232 73 


132 89 




50 00 




150 00 




4,589 46 




8,389 37 




4,505 62 


42,050 07 




$51,009 59 


$7,966 00 




$41,063 64 


$49,029 64 
600 00 



$49,629 64 
1,879 95 

$51,009 59 



In March, 1860, the following decree was entered in the case by 
agreement : — 

DECREE. 

In accordance widi an agreement heretofore filed, it is ordered that the 
above-entitled cause be referred to Henry W. Paine, Esq., as special master, 
to inquire into and report to the court all matters pertinent to the issues 
raised on the bill and answers. 

By the court, 

March 4, 1861. Georqb C. Wilde, Clerk. 

In the summer of 1862, the case was argued by counsel before 
the m<aster, wlio, after a long and careful examination, presented in 
March, 1865, the following report: — 
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uaster's bepost. 

* 

Tho nnderslgned, having, in pursuanco of tho order annexed, duly notified 
the parties, and having heard their evidence, respectfully submits to the 
Ilonorable Court the following report : — 

He was requested hy the complainant to ascertain ** the amount of the 
fund which in law and justice should be in the hands of the minbters and 
deacons of the Old South Church, in Boston, to be applied by them to the 
use of the poor of the church ; " and this is the only matter pertinent to the 
issues raised by tlic bill and answers, to which his attention has been 
directed. 

Tho evidence introduced consisted principally of records and account- 
books of the Old South Church, some of which dated back to the early part 
of the last century. The first statement of the fund claimed as a poor-fund 
appears in one of these books, entitled, '' South Church Booke, Sacramental 
Contrabutions, 1708." This statement is found under date of 1761, and is 
headed, ** Stock belonging to South Church, in Boston, at interest." A fuller 
and more exact statement is, however, given in the same book, under date 
of Jan. 1, 1766; and as afler this, though an account of the fund as a 
whole has been regularly kept down to the present day, there is no other 
authontic statement of tlio fund distin^cuishin;; the several sources from 
which it arose, or tlie relative proportions belonging to each division, it be- 
comes important to examine this statement caiefuUy. 

It is as follows : — 

** Rise and increase of the church-stock is as follows : — 



1. Rev. Mr. Pembcrton, 


legacy, 


. £17. 78. 


Od. 


2. Mr. Cunningham, 


<i 


66 13 


4 


3. Mrs. Mills, 


CI 


. 100 ID 


10 


4. Mrs. Eliza Loring, 


« 


13 


8 


5. Capt Jona. Armitage, 


u 


13 


8 


6. Mr. Farr Tollman, 


- ** 


40 





7. Daniel Ucnchman, 


u 


. 66 





8. Mr. John Simpson, 


M 


. 80 





9. Mrs. Mary Ireland, 


U 


. 133 6 


8 


10. Rev. Dr. Sewall, gift, 




20 



— £501 0* llrf 


11. Pious and Charitable Fund, 


. £63. 125. 


Gid. 


12. Ministers' widows, 


• 


8 6 


8 

66 19 24 


18. Sacramental stock, 


m 


. £186. 108. 


■— ^ W Xv — '<§ 

6 id. 


14. Interest received on the above, 


. 119 14 


H 








_ fton \A 14 








■— ^ ovu x% xj 

£874. 14«. St/." 



The Rev. Mr. Pemberton, by his will (proved 26th February, 1716), gave 
** fifty pounds, to be put out at interest by my executrix and overseers ; the 
interest tQ b^ a^nually distributed to the poor of the town of Boston, accord- 
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ing to their good discretion." The first item in the aforesaid statement was 
undoubtedly paid over to the ministers, under this clause of Mr. Femberton's 

wiU. 

Nathaniel Cunningham, by his will (provcil IStli December, 1748), "gave 
unto die poor of the aforesaid meeting-house — t. e., tlic chnrch and congrega- 
tion — five hundi*ed pounds in passable bills of credit." Under this clause tlio 
second item was received. 

I Mrs. Ann Mills, by her will, directed " all the rest and residue of her 
estate to be equally divided as followeth ; viz., one-quarter part to the Old, or 
First Church, in Boston, and one-quarter part to the Old South Clmrch, in 
Boston, to be improved for the relief of the poor of said churches, at the 
discretion of the minister, or ministers and deacons." The third item was 
received firom the executors of this will. 

No copy of the will of Eliza Loring was produced ; but by an entry in the 
aforesaid book (page 86) it appears that she bequeathed £18. 69. 8(/. for 
the use of the poor, and that it was received by the ministers and deacons. 

Jonathan Armitage,by his will (proved 7th May, 1751), gave " to the Old 
South Church one hundred pounds, old tenor, or thirteen pounds, six shil- 
lings, and eight pence, lawful money of the province, forever, to be put out at 
interest by tlie ministers and deacons of the aforesaid church ; and the 
interest of it to be given to the poor members of the aforesaid church, as 
the ministers and deacons ^hnll tliink fit." 

Mr. Farr Tollman, by Ids will (proved 22d October, 1751), gave "unto 
the poor of the church the sum of three hundred pounds, old tenor, or forty 
pounds lawful money ; the same to be paid into the hands of the deacons of 
said church, to be put out at interest, and said interest to be paid yearly to 
the poor forever." 

Mr. Daniel Henchman, by his will (proved Cth Murcli, 1 7C1), gave " unto 
the Old South Clmrch the sum of sixty-five pounds, thirteen sliillings, and 
four pence, lawful money ; the same to be put out at interest, and the interest 
tliereof to be paid to such of the poor of the said church as the ministers 
and deacons thereof shall in their prudence judge proper, forever." 

Mr. John Simpson, by his will (proved 2d August, 1 764), gave " unto the 
poor of the church the sum of thirty pounds, to be paid to the deacon or 
deacons of said church, to be by them distributed among said poor." 

Mrs. Mary Ireland, by her will (proved 1 7th October, 1 768), gave " unto 
the Old Sontli Church the sum of one Imndred and -thirty-tliree pounds, six 
shillings, and eight pence, lawfid money ; to be put out on interest, the interest 
thereof to be annually paid to such of the poor of said church as the min- 
isters and deacons thereof shall in their prudence judge proper, forever." 

By an entry in the aforesaid book (page 43), it appears that Dr. Sewall 
gave " £20. Os. Od^ the income of said sum to be distributed to the poor of 
the Old South Church, in Boston, yearly, by Uie deacons of said church," 
and that Uiis sum was received. 

It appears by the church records, that at a meeting of the church and 
congregation in 1 788 it was proposed, " that some part of ihe money, which 
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is or may be collected for charitable and pious uses, should, as we shall 
fiud ourselves able from time to time, be made a stated fund ; tlie income of 
it to be improved for such uses as the brethren of tlie church and congrega- 
tion shall from time to time determine." That a conunittee was raised to 
consider aiid report upon Uiis proposal, and also upon another proposal ; viz., 
^ to establish a fund for the support of the widows and fatherless children of 
the pastors of die said South Church from time to time ; " that (he committee 
made a report recommending the establishment of such fund, and the mode 
and manner of perpetuating it ; that '* said report was read, voted, and 
established accordingly by the church and congregation.'' 

This report recommended that the pastors and deacons sliall, from time to 
time, be the trustees to manage said fund. 

That the principal stock shall be kept entire, without being broken in upon 
on any occasion. 

That it shall be kept at interest, or laid out in real estate, or lent to the 
church for the improvement of the real estate of the churoh. 

That the money shall always be specified in gold or silver, and, when 
loaned to individuals, neither the borrower nor either of his two sureties 
shall be of the church or congregation. 

Not long afler this vote was passed, a fund was set apart, called the '* Pious 
and Charitable Fuml," and another and smaller one for the use of the 
widows and fatherless children of the pastors. 

These two funds, thus created, and appearing in the foregoing statement, 
are not afterwards to be found, though there are in said book several state- 
ments of church stock. Tliey do not appear to have been kept distinct from 
(he other funds in the hands of the niiaist^n's and deacons, as was recom- 
mended by the committee and ordered by the vote, but were mingled wilh 
them ; and the presumption is strong that tlie bretliren of the church and 
congregation who wero to control the fund had directed its application to 
the same uses for which the greater part of die fund was held, though no 
vote authorizing such application is to be found. 

Thomas Hubbard, by his will (proved 23d July, 1773), gave "to Uie 
Charitable and Pious Fund of the Old South Church, so-called, in Boston, fifly 
pounds ;'\ and it appears,. by the aforesaid book (page 85), that this siun 
was received from the executors of Mr. Hubbard's will, in August, 1773, and 
mingled with the general fund. 

The itehi denominated " Sacramcntid Stock " is the one which raises ques- 
tions of the greatest difficulty. The history of this stock may be traced 
back to the year 1 708. The opening entry in the aforosaid book is as fol- 
lows : — 

July 12, 1708. By the last account for tlie balance brought from the old 
book, folio 23 ; viz., a bond of Capt. N. Williams for payment of so much, 
seventy-eight pounds, £78. O5. 0(/, 

Cash in sundry bags at Capt IIill*s, 17 8 5 

Total, .......... £95. 89. 6d. 

This amount was in old tenor. 
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This account is continued r^ularlj from July 12, 1708, down to tlie year 
1789. 

The other credits in this account are sacramental contributions, snms re^ 
ceived for the use of the p^s, and sums bequeathed for the use of the poor 
and not required to be put at interest Of the sacramental contributions, it 
appeared dmt, from time to time, ccrUiin |K)rlion8 at (ho tinio of (heir con- 
tribution were specially designated to be for (ho poor, or for some poor (ler- 
son named ; but tlie gixiat muss was made without any sjiccial appropriation. 

On the other side are debited moneys expended for the communion ser- 
vice, expenses incurred by delegates to ordinatious and councils, moneys 
paid to procure and keep in repair the palls, moneys paid for the expenses 
of conventions of ministers of the neighborhood at the pastor's, and moneys 
disbursed to the poor. 

Much the larger portion of the receipts was from the sacramental contri- 
butions, or moneys taken up on communion Sundays ; and much the larger 
part of the disbursements was for the use of the poor. 

The balance of this account gradually increased till 1761, when the larger 
part of it was invested in a treasury note for £134. Os. Od. lawful money. 
This note is not afterwards in any way included or mentioned in the sacra- 
mental account, but appears in the above-mentioned statement of 17G1, and, 
with several oUier small balances Uiat were transferred from tlie sacramental 
to the general account-, between 17G1 and 17CG, forms the thirteenth item in 
the foregoing statement; viz., £18G. I9s. 5|(/. 

From 1766 to 1789, the date of the latest sacramental account (that has 
been brought to the knowledge of the master), a balance was almost every 
year transferred from that account to the general fund, called the church 
stock; and from 1789 down to the time of the discontinuance of the sacra- 
mental collections, in 1849, in the account of tlie general fund, there is 
annually, with but few exceptions, a credit to that fund of a balance of sacra- 
mental collections transferred. 

The general character of the items in the sacramental account has been 
already stated. The following items of an exceptional character also 
appear : — 

<< July, 1708. Paid for catechizing, £l. 105.0(/. 

** March, 1771. Fivid Rev. Mr. Prentiss for board, and sundry 
charges on the sickness and death of Dea. Sewall, as per 
account, « 9 IS 6 

"Dec., 1771. Paid Rev. John Walley for taking catalogue of 
the library of the late Rev. Dr. Sewall, as per his ac- 
count, the greatest part of seventeen days, . . . 80 12 

"Sept., 1764. lOOs. Od, appropriated expressly to the poor, 

given to sundries, 5 0" 

On the debit side of this account, under date of July, 1749, is found this 
entry : " To cash lent out of this stock, July 6, 1 747, to pay off the deficiency 
of our ministers, as per vote of the church, £l92. Os. Od" It no where ap- 
pears that this sum was ever refunded. 
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In 1 798, it appears by tho records of the church and congregation^ that it 
was Volcdf ** lliat tlio deacons bo a committee to obtain an estimate of the 
expense of repairing the steeple, and such other parts of the building as may 
be found necessary, and to devise some plan for raising a sum sufficient for 
said purpose ; " tiiat the committee reported " that the repairing of the 
steeple would cost fifteen hundred dollars, and that it would be proper to 
open a subscription in the society for raising this money ; " and that it was 
voted " to open a subscription/' 

It appears by the records of the church, that, at a regular church-meeting 
in 1849, it was voted to discontinue the collections on communion Sundays, 
aA;er remarks from Deacons Cutler, Stoddard, and Dimon, showing that the 
omission of the custom of the church to take h collection at the close of the com- 
munion season for the benefit of the poor of the church would not, in the 
present circumstances of the Old South, in any degree hiurt the interests of 
the poor." 

This record purports to be signed by the clerk, who was also at that time 
the sole pastor. 

The general fund, entered on the books as church stock, was increased by 
legacies for the use of tlie |)oor, by balances of sacramental collections, and 
by accumulations of interest. This sum was invested in bonds and stocks, 
which, at their par value in 1800, amounted to $1G,0G2.71. 

On April 3, 1800, a committee appointed to take into consideration the 
propriety and right of building a number of stores on the land belonging to 
the society adjoining the meeting-house reported that it was expedient to 
• erect five brick stores, and recommended borrowing of the society for the 
purpose ; they being of opinion, tliat, afler paying Uie same interest upon 
the sum borrowed as it was then producing, there would be a surplus of rents 
which might be applied towards the support of an additional minister, '' pro- 
viding Uie society should choose to expend it in that way," '* in doing which," 
they say, *< the views of the donor, not only of the land, but those who have 
left legacies from time to time, will be fully answered, as tho poor of said 
society will have as much as they now receive, and the other will be laid out 
in pious uses for the support of public worship." This report was ac- 
cepted. 

At the same meeting a committee was raised to examine into the society's 
funds, and to report the sums of money and their different appropria- 
tions. 

The following is the report of that committee, made to the church and 
congregation, April 22 : — 

• 

Boston, 18lh April, 1800. Your committee, appointed to examine into 
the state of the funds of the South Church and Congregation, to endeavor 
to find from what source they have arisen, and the intentions of the donors, 
have attended to that business^ and beg leave to report that, on examining, 
they find them to have arisen as follows : — 



00 

Given by sundry persons for the [>oor of tlie church, to the 

care of the deacons of the church . . £l02. ISs. 4(f. 

Given by sundry persons for the poor of the church, to the 

care of the ministers and deacons of the church 158 6 8 

Given for the poor of the church and congrega- 
tion, to the care of the ministers and deacons £5. 1 2^. Od. 

Given by Mrs. Mills 100 ID 10 

Given by Mr. Cunningham . . . 66 18 4 -— £178. 5i. 2(/. 

Collected at sundry times the interest to the use of ministers' 

widows and children 66 19 2 

Given to the poor of tlio church, not mentioned to whose 

care 600 

Given, and not mentioned whether to the use of the church, 

or church and congregation 8 4 

Collected from 1733 to May, 1757, for the use of the palls . 46 7 6 

Balances arising from the sacramental collections at differ- 
ent times to the year 1766, over and above what paid 
the expenses . 186 19 5 

We find by the church books, given by sundry persons, 
which wo find no minutes in the papers for what use, 
but as they are in the church accounts, suppose for 
their use 136 14 5 

£880. 1 18. Od. 

This was in possession 1 76G, and at interest, and has been used ever since. 
The war coming on in about nine years after this time, and the moneys re- 
maining during that period, must have accumulated considerably. After peace 
came on, the money was generally called in, and invested into public funds, 
whore it now remains, and is as follows, viz. : — 

Massachusetts Bank shares, sixteen, at $500.po each . $8,000 00 

Forty-two and onc^lialf Union Bank shares, at $8 . 340 00 

Samuel Hinkley & Co. bond 416 66 

Three per cent stock 4,935 75 

Eight per cent stock 600 00 

Five and a half per cent ditto, 1,000 00 

Massachusetts State note, 5 per cent, 709 37 

Deferred stock of the United States 60 93 

$16,062 71 
All which is submitted per order. 

JonN WiNSLOW, Chairman. 

At the meeting at which this report was made, it was Voted, " That a com- 
mittee of five, three of the church and two of the congregation, be desired 
to apply to the trustees, the minister, and deacons for the loan of the sums 
necessary to defray the expenses of building the stores." 
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At a meeliiig of the church and congregatioiiy held May 11, 1800, the fol- 
lowing votes were passod : — 

** Vatedy That the committee appointed on the 22d of April last to borrow 
moneys of the minister and deacons to defray the expenses of erecting stores 
on the society's land be hereby discharged from that duty. And it is 

** That the minister and deacons be requested, and they are hereby author- 
ized, to pay and deliver from the money of the church and congregation to 
the committee of contractors appointed on the said 22d April, and to any 
other committee that may be employed to erect said stores, all such sums 
of money as may from time to time bo found necessary by such committees 
for building said stores, said committee rendering regular accounts thereof 
to said minister and deacons, so that it may appear how much of said money 
shall be transferred and changed from their present situation to the property 
in said stores. And whatever money shall be so paid and delivered shall be 
considered as having been duly accounted for by said minister and deacons, 
the present trustees thereof. 

** And the said minister and deacons shall at all times be entitled to receive 
so much of the rents and income of said stores as shall amount to six per 
cent per annum upon tlie moneys they shall pay and deliver as aforestdd, to 
the end that they may be enabled to appropriate the same in like manner as 
the interest of said moneys has heretofore been appropriated, according to 
the pious intentions of the donors thereof. 

** And as it is highly probable' that the rents and income of said stores will 
exceed the rate of six per cent per annum upon said moneys, by reason that 
the value of the land will bo added to the value of tlio stores, it is therefore 
Votfuly Hiat whatever rents and income 8ai<l stores slitvll produce over and 
a1x)vo the lo^al interest on said moneys shall go into the hands of the treas- 
urer distinct Iroui any other funds of Uie society, and shall be used and 
applied for the purposes set forth in the committee's report of the 20th 
March last, and which was accepted the Sd day of April last, in such manner 
as the church and congregation shall from time to time vote and determine, 
or for such other ecclesiastical purposes as they shall order." 

In pursuance of this vote, the society received out of die fund fourteen 
thousand dollars, all of which, except the sum of $5,245.00, was soon after 
reimbiursed. 

On a pledge of a portion of the stocks, money was borrowed of a bank ; 
and the interest on the loan was paid in advance out of the fund, until April 
1, 1801, when the stock was sold. The interest so paid amounted in the aggre- 
gate to S479.46. 

The committee nusod to examine tlie treasurer's account reported to tlie 
society, at a meeting held April 13, 1807, that " tliere is due to the Church 
and €k>ngrcgation Fund, for the poor thereof, the interest on $5,245.00, 
which was vested in the five stores, called Soutli Row, as by vote passed by 
the church and congregation at a meeting held on 11th May, 1800; viz., 
from first day of April, 1801, to the first day of April, 1807, six years at six 

18 
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per cent, and reckoning ccmipoand interest, amounts to $2,195.12, which 
interest, by a vote passed as aforesaid, was to be paid from the income of the 
stores to the minister and deacons, trustees for the distribution of the same ; " 
and the committee recommends that a vote be passed requiring the treasurer 
to pay, and << place under the direction of the trustees, one Uiousand dollars 
out of the balance of income from the stores, in part of the above interest." 

The report was accepted, and it was thereupon Voted^ *^ That the treasurer 
be desired, and he is hereby authorized, to pay the balance of interest due 
the church and congregation to the first of October next out of inc<Hne of 
the stores when receiyed, and that, at the end of every quarter-year after- 
wards, he pay to the minister and deacons, trustees for the distribution of 
said interest money, the quarter's interest, being $78.67^, as the same may 
become due and payable out of the income accruing from said stores." But 
it does not appear that any part of Ihis sum, $2,195.12, has been paid. 

At a meeting of the church and congregation, held May 22, 1809, ** the 
committee of ways and means for the purpose of building two parish-houses, 
having considered the subject conmiitted to them," reported, ^ That there is 
in the hands of the treasurer of the society certain capital stock, the interest 
of which only is appropriated to the use of the poor of the church ; that, in- 
stead of boiTOwing money of a bank or of any individuals, and dcfiositing Uiis 
stock as security for payment, it shoidd be disposed of, or so much thereof as 
may be found necessary, and the proceeds invested permanently in those 
buildings. The interest appropriated to the use of the poor may always bo 
drawn from the surplus of permanent income, as stated in the schedule an- 
nexed : — 

Estimate, viz., eighteen bank shares at $500.00 is $9,000.00. 

If they should be sold at 25 per cent advance, which is 

S per cent under the price quoted, will produce . . $11,250 00 

Money, when received for pews sold 1,290 00 

Money of the church and congregation in the treasurer's 

hands 2,824 49 

Twenty pews in the gallery unlet and unsold, if disposed of 

to workmen in part pay, say 2,000 00 

Making the sum of $1 7,864 49 

This sum, it is supposed, may be sufficient for the purpose of building the 
two houses. The interest of $11,250.00 is $675.00, for the use of the 
poor," &c. 

This report was accepted. 

At a meeting of the church, held June 6, 1809, it was Voted^ " That the 
trustees of certain funds placed in their hands be requested to furnish the 
society with so much from the same as may be required to complete the build- 
ing of two parsonage-houses, upon conditions that the interest be punctu- 
ally paid, and that tlie buildings bo insured to secure payment thereof. " 

In a report of a committee appointed to examine the accounts of the treas- 
urer of the society, made 20th April, 1808, this item appears : << Interest 
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money of the poor of the church and congregation, subject to the direction of 
the ministers and deacons, trustees for the fund, $2,509.81." An item, simi- 
larly entitled, amounting to $2,824.49, is also to to bo found in the report of 
the committee of 1809. 

In December, 1809, on application of the standing committee, tlie minister 
and deacons gave them a written agreement, of which the following is a 
copy : — 

Whereas in times past there have been legacies, bequests, and donations 
made to the Old South Church, to be placed at interest for the benefit of the 
poor of said church and of tlie church and congregation, and the interest 
arising thereon to l)c distributed among them according to the direction of the 
ministers and deacons of said church, trustees for the purpose ; and whereas 
the society have voted to build two parsonage-houses on the site whereon the 
old one now stands, and it appears that the church and congregation at their 
meeting on 22d May, 1809, voted and accepted the report of a committee by 
them appointed to devise ways and means to build two parsonage-houses, 
which was to appropriate so umch of tlio capital stock as might be found 
necessary for tliat purpose ; and the church, at their meeting on the 6th June, 
1809, voted that the trustees of the fund be requested to furnish the society 
with so much i\*om the same as may be required to complete the building of 
said houses, upon condition that the interest be punctually paid, and the 
buildings be insured, to secure the said payment ; and whereas^ the church and 
congregation, at their meeting on the 7th June, 1809, voted that the standing 
committee for the year be the committee to contract for building said 
houses and carry the same into effect, — we therefore, the undersigned, min- 
inU^rs and diMU'oiiH, triiHloos an aforcsnaul, in conipliiiiico with tlie above request, 
do hereby agree to [)ay to stiid comuiitlco, or to any person or persons ap- 
]x>iuted by them to receive the same, a sum out of said funds not exceeding 
fourteen thousand dollars. 

Boston, December, 1809. 

Joseph Eokley. 

Joshua Huntington. 

William Phillips. 

Attest, 

E. M. Huntington. 

John Morey. 

The standing committee say, in their report conununicating the result of 
their application to the minister and deacons, '<We embrace this op- 
portunity to communicate to the society, tliat, by the records, it appears 
that there was a conunittcc appointed April 3, 1800, to examine into the 
state of the funds, who reported that the foundation upon which the funds 
had arisen consisted of certain items as they stood in 17GG, the whole 
of which amounted to £880. lis, Od, lawful money; that the funds on 8d 
April, 1800, consisted of bank shares, specie -value $8,000.00, and other 
securities nominally to $8,062.72. At a meeting of church and congregation, 
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11th May, 1800, it was voted that the ministers and deacons deliver from the 
money of the church and congregation, to the committee empowered to erect 
the stores, such sums as might be necessary fi)r the purpose. This last sum, 
when reduced to specie value, amounted to $5,221.40 (sold afterwards for 
$5,245.00), and was then considered to be the property of the church and 
congregation, leaving the bank shares to belong to the church. By another 
part of tlio ro]x>rt of that comuiittco of Sd April, uimlo May 11, 1800, it 
might seem that the whole $5,221.00 (or $5,245.00) grew out of certain dona- 
tions from parti(2ular persons. That, however, does not appear to have been 
the fact ; but, on the contrary, arose from the four last items, as stated in that 
report, amounting to £378. 8«. Sd. lawM money. This statement is founded 
on that of the committee o( 8d April, 1800, on the state of the funds. The 
society will therefore consider whether the ministers and deacons had the 
disposal of the interest of that part, as was then supposed in said vote. The 
standing committee are unanimously of opinion they had not that right. 
If the society concur in the same opinion, it would seem that the $5,221.40 
($5,245.00) vested in the stores, as well as the inccHne that has since arisen 
on the same, was the property of the church and congregation, and entirely 
at their disposal. If so, the vote or votes passed May 11, 1800, as respects 
the control of tlio interest by the trustees, should be reconsidered." This 
report was accepted ; but no further action was had thereon. 

The master has not boon ablo^to trace any connection betwt^on the £378. 
Ss. Sd,f the^sum of the last four items in die statement of 1766, and the sum 
of $5,245.00 invested in the stores. 

The account of the fund now claimed as a poor-fund was kept by the treas- 
urer with the South Church, and the general statements of the fund were en- 
tered in the books under the head of church stock down to 1813, when the 
money had been advanced fbr the building of the two parsonagc-houscs. 
Afler that time, no general statement of the fund appears ; but the account 
of what remained thereof was kept as before by the treasurer with the South 
Church. In this account the church was credited with the interest on the 
remaining fund as received, as well as sacramental contributions, and was 
charged with the expenses of the church before mentioned, and money dis- 
bursed to the poor. 

As the sacramental collections were entered with the gifts and legacies 
made expressly for the use of the poor ; as frt)m the earliest account, in 1 708, 
to the final discontinuance of these collections in 1849, all die surplus, after 
payment of certain church expenses (and a few odiers, not so clearly of that 
character, before specified), was made a part of the fund out of which dis- 
bursements to the poor were made, which fond consisted mainly of moneys 
left by will to be kept at interest for the benefit of the poor ; as the church, 
as early as 1747, by borrowing firom it to pay their minister, treated it as a 
fond not subject to their disposal ; and as, when discontinuing the collecdons, 
they were called collecdons '^ for the benefit of the poor," and the discontin- 
uance was voted for the reason assigned, that they were not needed for the 
poor, — die Master has been forced to die conclusion, diat the items of sacra- 
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mental stock in the statement of 1 766, and the balances afterwards trans- 
ferred, are a part of the poor-fund. From the facts, he infers that these con- 
tributions were originally made with the understanding that any surplus re- 
maining, after defraying certain special church expenses, should be applied 
to the benefit of the poor. If this was not the clear understanding and 
intention of the contributors, the balances were so mingled with moneys held 
expressly in trust for the use of the poor that it is not practicable now to 
separate them, and assign to each its due proportion. 

The item in tlie statement of 17G6, called ** Interest received on the above," 
is evidently iutercst on all the preceding items. 

llio master is of opinion that the sum of £874. 14«. 3c/., appearing at tlio 
foot of the statement of 1766, is to be regarded as the poor-fund at that dat«, 
excepting items 11 and 12, which he presumes afterwards became a part 
thereof, as before stated. 

After 1 766, a separate and regular account was kept of all the income received 
firom, and, of all disbursements out of, this fund. This account shows that 
between that date and the IStli April, 1800, tliis fund increased largely, so 
that at the latter date it amounted to the sum of $16,062.71, taking the stocks 
in which it was invested at tlicir par value. At their market-value the sum 
would bo somewhat larger. This increase arose principally from the rise in 
the value of the stocks and notes in which the fund was invested, and fi*om ac- 
cumulations of income, but in part from legacies, one of which was expressly 
required " to be let out at interest, and the interest applied to the use of the 
poor ; " and from small balances transferred almost every year from die sacra- 
meiy^ account. During this period, the payments charged in this account 
were niaitily for tlie ])oor. After die discontinuance of the separate sacriv- 
mental account in 1789, a few charges are made of sacramental expenses; 
and, in one case, of ex|)enses of a delegate to an instsillation. This charge is 
as follows: '^SOtli July, 1789. By cash supplied John Sweetscr, Jr., E8<|., 
expenses of journey to New Concord for instalment of the Rev. Mr. Evans, 
as per memorandum. N. B. — See folios 33 and 34 for presidents of the like 
kind, £lO. 16$. 4d" (Folios 33 and 34 contain the sacramental account from 
1746 to 1751.) There is also a charge in January, 1800, of "Paid Mr. J. 
Pierce, for black cloth and flannel, to put the meeting-house in mourning for 
General Washington, $40.17." And there is another charge on March 28, 
1799 : <<Paid Jeffrey & Russell, for sperm candles, $43.33." From this date 
to 1823, sums arc charged from time to tune for candles; and the otlier side 
of the account shows, that from 1809 to 182G, a sum which for the first two 
years was $9.00, and afterwards $10.00, was annually in December credited 
as " received at " or " of quarterly meetings, for candles ; " though these 
credits do not equal tlie amount charged during the same time as paid for 
candles. Other portions of tlie book contain accounts of collections taken 
at meetings held in March, June, September, and December of each year 
during this period, called Quarterly Charity Meetings, and of the distribution 
among the poor of the amount so collected. 

In 1808, an addition to this fund was made of $650.00, " received," as 
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appears by the books, ** of the treasurer of the late Thursday evening Chari- 
table Society, as per vote passed Feb. 3, 1808, the income of which to be 
applied to the benefit of the poor of that church." 

A separate account was kept for a number of years, with several of the 
legacies which were dnrected to bo put at interest. On the one side, the 
interest was credited, and on the other the disbursements to the poor were 
charged. Such an account was kept with one of the legacies down to 1791, 
when it was discontinued. 

In accordance with their agreement before recited, the ministers and dea- 
cons, in 1810, furnished to the society on May S, 1810, $4,524.00 ; on July 1, 
$4,364.00; and on Jan. 1, 1811, $3,805,75; in all, $1^783.75. 

On Jan. 1, 1811, the society was indebted to the fund as follows : — 

For balance unpaid of first loan $5,245 00 

«< interest paid the bank to April 1, 1801 .... 479 46 

" compound interest, as per vote, to April 1, 1807 . . 2,195 12 

" interest fix>m April 1, 1807, to Jan. 1, 1811 . . . 1,78190 

<* money furnished May 1, 1810^ . . . . . . 4,524 00 

" interest on same to Jan. 1, 1811 180 96 

" money furnished July 1, 1810 4,364 00 

'^ interest on same to Jan. 1, 1811 130 92 

<« money furnished Jan. 1, 1811 3,895 75 

$22,797 11 

From the time of its completion down to 1845, the rent of the " easterly 
parsonage-house," so called, was annually paid over to and received by the 
ministers and deacons, instead of interest on the loan. This rent for the first 
year was $450.00 ; for the second year, $500.00 ; from 1816 to 1828, it ranged 
from $650.00 to $775.00 per year ; and from 1828 to 1845, it m\H $600.00 per 
year. By a by-law passed in 1845, the treasurer of tlio society was directed 
to pay annually to the deacons for the use of the poor the sum of six hundred 
dollars ; and this sum since that time has been paid regularly. 

The sums of money annually distributed among the poor are correctly 
stated in the answers ; but these sums were derived, in part, from sacramental 
collections of the year, firom the income of so much of the poor-fund as was 
admitted to be held by the treasurer for the ministers and deacons, and 
from sources other than the funds of the society. 

The total of disbursements to the poor of the society firom its own funds, 
from July 1, 1811, to Jan. 1, 1861, including the aforesaid sums paid to minis- 
ters and deacons, -is $29,232.73. The total of interest on the suni due from 
the society to the poor-fund firom Jan. 1, 1811; to Jan. 1, 1861, is $62,109.99. 

This difference betvreen these two sums, viz., $32,877.26, added to the afore- 
said sum of $22,797.11, makes the amount in the hands of the society, Jan. 
1, 1861, belonging to and constituting the principal part of the poor-fund, 
viz., $55,67^.37. 

The residue of this fund, which in January, 1861, was in the hands of the 



103 

treasurer of the society, though admitted to be a part of the poor-fimd| was 
invested in four shares Massachusetts Bank stock, $1,000, and in note of 
Mass. II. & L. I. Co., for $1,000 ; and the fund was indebted to said treasurer 
in the sum of $52.50. It was in proof that the wants of the poor of the 
Old South Church had been liberally supplied, and that no complaint had 
been made hj any one but the relator, and that no complaint had been made 
by him that the necessities of the poor had not been liberally supplied. 

The report sets out the facts in evidence, from which the master has drawn 
his conclusions. 

Hie respondents except to this report, and file the exceptions which are 

herewith returned. 

H. W. Faikb. 
March 3, 1865. 

Master's fees, $500.00. • 

To this report the defendants filed the following exceptions : — 

And now the said defendants come and except to the master's report filed 
in this case, and file tlie following specifications of their exceptions ; viz., — 

1. They except to said report because said master has reported the '' poor- 
fimd " of said diurch and society to amount to $55,674.87 on the first of Jan- 
uary, 1861, when, upon the facts and evidence, it should have been a much 
smaller sum. 

2. They except to said report because said master has included in, and 
made a part of, said poor-fund of said church and society, any other sums 
than those given to said society and church, or the minister and deacons 
thereof, for the use of the poor, and the interest thereof unexpended for that 
purpose. 

8. Tlicy except to tlio said report because tlie said master has included in, 
and made a part of, the poor-fund of said church and society, the sacramental 
contributions named in said report, and also that fund described as the sacra- 
mental stock as well as the interest accruing from said contributions and 
stock ; the said defendants alleging, that, upon the facts and evidence, said 
contributions and fimds formed no part of any fimd devoted exclusively to 

the use of the poor. 

J. 6. Abbott, 

For the Defendants, 

Upon these exceptions, the case finally came up for argument 
before the full bench of the Supreme Court, in November, 18G6. 
The briefs of tlio respective counsel were as follows : — 

COMPLAINANT'S BRIEF. 

This information was brought to establish a charity for the benefit of the 
poor of the Old South Church, — that an account of all moneys bequeathed, 
contributed, and accumulated for such charity might be taken ; that the 
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said Old SoaUi Society might be decreed to pay over such sum as might be 
found due from them, upon the taking of such account, to the ministers and 
deacons of said church, the other respondents, to be by them held and 
applied to the purposes of such charity ; and that such further and other 
directions as the case, might require might be given for the establishment 
and maintenance of said charity. 

The several answers of the two respondents, in substance, admit die exist- 
ence of a fund as charged ; but deny that it is as large as alleged, and assert 
that there is no ground for the interference of this Court 

Henry W. Faine, Esq., was appointed a special Master, *^ to inquire into, 
and report to the Court, all matters pertinent to the issues raised on the bill 
and answers." The Master has made his report, by which the following 
facts appear : — 

On the 1st January, 1766, there was a certain fund, amounting to the sum 
of £874. 14«..8i., which had arisen from several sources, as shown in a state- 
ment of that date found in an ancient account-book of the Old South Church. 
(Master's Report, pp. 1, 2.) 

Of this sum of £874. 14^. S(/., more than half, or £510. 0«. lid, (being the 
amount of items X~10 in said statement), had come from legacies and gifts 
made expressly to the poor, and most of them expressly required to be put^at 
interest, and the income only distributed in charity, (pp. 2, 3.) 

Tlie sum of £6d.'12«. 6j//. (being item 11 in said statomoiit) was hold as 
a fund <* for charitable and pious uses ; " ^< the income of it to be improved 
for such uses as the brethren of the church and congregation shall from time 
to time determine." (p. 8.) 

The small sum of £S. 6«. Sd. (being item 12 in said statement) was " a fund 
for the support of the widows and fatherless children of the pastors" of said 
church, (p. S.) 

The sum of £186. 199. b\(L (l)eing item 13 in said statement) arose prin- 
cipally from the excess of the amount of the collections taken at said church 
on communion Sundays, during a long series of years, over the amount 
required to defray the expenses of the communion service and certain other 
special charges (p. 4). TheMaster reports (p. 11), that, << from the facts, 
he infers that these contributions were originally made with the und^stand- 
ing that any surplus remaining, after defraying certain special clnurch ex- 
penses, should be applied to the benefit of the poor." The facts from wlilch 
ho draws this inference are as follows : — 

That it appears from an account running back to 1 708, Uiat, during the 
time in which this sum of £l86. Ids. 5^d. had been accumulating, there had 
been entered, promiscuously with the sums received frt)m these coUections, 
many sums received frt>m gifts and legacies made expressly for the use of 
the poor, but not, as with those before noticed, required to be put at interest, 
(pp. 4, 10.) 

That, during this long period, the payments made out of these communion 
moneys had, with one trifling exception, been made either to the poor, or to 
defray the special church expenses before referred to. (pp. 4, 5.) 
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That the church, as early as 1747, by borrowing of this ^und io pay theii^ 
ministor, had treated it as a fund not subject to tlicir disposal, (pp. 5, 10.) 

That tlie same tiling is shown by the subsequent history of these sacra- 
lueuUl coutributiutiH : Inf, from (lie f:ict thai, from this date (17GG) until 
the discontinuance of these collections in IBdD, a balance, consisting of the 
surplus not needed for the special objects above referred to, was annually, 
with but few exceptions, transferred to form a part of the fund out of wldch 
disbursements to the poor were made, and which fund consisted mainly of 
moneys left by will to be kept at interest for the poor (pp. 6, 10). And 
2d, from the fact that from the records of said church, signed by Dr. Blag- 
dcn, then sole pasUu* anil clerk, it appears that, at a regular church-meeting 
in 1849, it was voted to discontinue the collections on communion Sundays, 
" after remarks from Deacons Cutler, Stoddard, and Dimon, showing that the 
omission of the custom of the church to take a coUeclion at the close of the com- 
munion season for the benefit of the poor of the church would noty in the present 
circumstances of the Old Souths in any degree hurt the interests of the poor" 
(pp. 6. 10.) 

The remahiiug sum of £119. 145. S^d. (being item 14 in said statement) 
consists of interest which had accumulated on all the preceding items, and 
should be distributed proportionately among them. (p. 11.) 

From these facts the Master -concludes that the whole of this fund of 
£874. 145. Scf., witli the exception of items 11 and 12, amounting to £66.- 
195. 2 j^c/., was in 1766 a fund already devoted to charitable pm*poses, as 
claimed by tlie information, (p. 11.) 

Ailcr 1766,. a separate and regular account was kept of aU the income re- 
ceived from, an<l of all disburseitients out of, this fund as a whole (p. 11). 
Separate nccounts were also kept lor some years with several of the legacies 
mentioned, but tlicy were fmtdly discontinued (pp. 11, 12). No separato 
:iccount wiis kept uf the funds mentioned in items 11 and 12. They were not 
kept distinct from other funds, as it had been voted that they should be when 
they were established (p. 4), and the Master finds tliat, " The presumption is 
strong that tlie brethren of the church and congregation who were to control 
these funds had directed their application to Uie same uses for which the 
greater part of the fund was held, tliough no vote authorizing such applicar 
tion is to be found" (p. 4). A legacy of £50. O5. 0(/. given in 1778 to the 
first of these two special funds, but aningled directly with the large general 
fund, is of course liable to tlie effect of tlie same presumption, llius the 
only ])ortions of the fund concerning which tliere was any question in 1766 
are found by the Master to have become shortly afterwards devoted to the 
same purposes as tlie remainder of the fund, and the fund became, as a 
whole, projKjrly ix poor fund. This conclusion of the Master is stated by him 
in Ids Report (page 11). 

But, if tliere be any doubt whetlier tills fimd was thus early devoted wholly 
lo the poor, its later history leaves no room to doubt that it has been at some 
time so devoted. 

After 1766, it increased in amount, being in 1800 over $16,000.00 (p. 11) 

14 
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This increase arose principally from rise in stocks and accumulations of in- 
come, but also in part from legacies to the poor, — one of which was, like those 
before mentioned, expressly required to be let out at interest, and tlie interest 
applied to the use of the poor, — and from balances of sacramental collections 
(pp. 11, 5). In 1808 the sum of $G50.00 was added to this fund, having been 
given by a charitable society expressly that the income might be applied to 
the benefit of tlie poor of the church (p. 11). All tlicRO moneys wore 
merged undistinguishably in one general fund, tlie payments out of which, 
with the exception of the loans to be mentioned hereafter, and of a few in- 
significant matters mentioned on page 11, have down to tlie present day been 
made wholly to the poor or for tlieir use. (p. 11.) 

But, if these facts arc not sufficient to prove that all this money had been 
devoted to the poor, we have the fact, as found by tlie Master (p. 11), tliat 
those portions of the fund about which any question can bo raised " were so 
mingled with moneys held expressly in trust for the use of the poor that 
it is not practicable now to separate them, and assign to each its due pro- 
portion." 

And now, to preclude all question as to tliis fund, we have the distinct and 
repeated admissions of the respondents tliat it all belonged to tlie poor. 

On 3d April, 1800, a comniittec of the society recommended boiTowing from 
this fund for the purpose of building stores on the society's land, payiug the 
same iutei*est therefor that it was then producing, <* in dt>ing which," they sny, 
" the views of . . . those who have left legacies from time to tune will be fully 
answered, as Uiepoor of said society will have as much as they now receive" 
(pp. 5, 6). Tlds report was accepted, and at a subsequent meeting it was voted 
tliat application be made to the ministers antl deacons, trustees, for such a loan ; 
and that they should be paid interest at six percent upon the amount tliereof, 
" to the end that they may bo enabled to appivprintc the same in like manmr 
as tlie interest of said moneys has heretofore ifeen apjyrojfriiUed, according to the 
pious intentions of the donors thereof** (p. 7). llie sum of $14,000.00 was 
accordingly loaned, all of which except $5,245.00 was soon repaid (p. 8). 
Tlie existence of this indebtedness was acknowledged in the report of a com- 
mittee made in 1807, wluch stated that '^ there is due to the Church and Con- 
gregation Fundybr the poor thereof the interest on $5,245.00, , . . which interest 
by a vote," &c., ^^ was to be paid ... to the minister and deacons, trustees lor 
the distribution of the same." This reiwrt was accepted, and the treasurer 
was ordered to pay int(n*eHt then duo to the amount of $2, 1 05. 1 2, and interost 
quarterly tlieroafter (p. 8). Similar recognitions of " interest money of the 
poor** were made by committees in 1808 and 1809, at which last date it 
amounted to $2,824.49. (p. 0). 

The answers of both the respondents (Answers pp. 14, 28) admit such in- 
terest as due to the ministers and deacons, and included, to the amount of 
$3,139.17, in tlie second loan, which is next to be considered, and which 
is thus admitted by tJie respondents to have been larger by the above amount 
than it is found by the Master to have liccn. [This amount of $3,139.17 is 
made up by adding to the sum of $2,195.12, above-mentioned, $944.05, as 
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simple intorest on $5,245.00 for the three years from Ist April, 1807, to Ist 
April, 1810. See AiiHworfi, pp. 14, 22.] 

Ill 1809, a committee ap|K)intcd to consider tlie means of raising money to 
biiild two parsonage-houses re|)orted, that tliere was ** in tlie hands of the 
treasm*er of Uie society certain capital ^tock, tlie interest of wliich only is 
appropriated to the use of the poor of the church" and they recommended bor- 
rowing tiiis money, recognizing in terms twice afterwards in their report that 
the interest of the money so borrowed would belong to the poor (pp. 8, 9). 
Tills report was also accepted, and shortly afterwards the sum of $12,783.75 
(p. 12) was loaned for the. above-mentioned purpose by the ministers and 
deacons, trustees, in accordance with a written agreement sot fortli in full in 
the Master's Report, and which distinctly acknowledges that the moneys tlien^ 
loaned had arisen from " legacies^ l>eqtiests, and donations made to the Old 
South Church to be placed at interest for tlie t>enejit of the poor" (p. 9). Uix)n 
this sum certain amounts in the nature of interest have been paid yearly 
down to the present time (p. 12). But the principal, as well as tlie $5,- 
2 15.00 before mentioned as remaining unpaid of the first loan, has never 
been repaid. As alleged in the bill (p. 4), and not denied in the answers, 
the standing conunitteeof the society, as late as 1823, in express terms, ac- 
knowledged that certain sums were tlien paid '< to the ministers and deacons 
for interest of money boiTowed by the society for the purpose of building 
the two parsonage-houses, which money was left by a number of persons at 
different periods to the ministers and deacons of tlie Old South Church in 
trust for the benefit of the poor of said church." It is also admitted in Uie 
Answers (pp. 14, 15, 23) that the sum of $15,920.02 was borrowed in 1810 
by the sm'icty from the miniHters and desicons, and tliat no part of the prin- 
f'/ipal, and only an inadequate smn as interest, has been repaid, llie sm:ill 
balance of the fund still ]*emaiiiing after tlie above loans is still recognized 
as belonging to the poor (p. 12). (Answers, pp. 14. 23.) But even this 
amount is asserted by the respondents to be held for the ministers and dea- 
cons, and not bf/ them, as it should be. 

By the figures given in tlie Master's lleport at page 12, the amount of die 
poor fund is thus shown to have been on the 1st January, 1861, $57,621.87. 

Tlie only act of tlie society at all inconsistent wiUi the existence of this 
indebte<lness to the trustees lor the poor is to be found in a report of a com- 
mittee made in 1809 or 1810 (p. 10), which gives the opinion of the commit- 
tee that the sum of $5,245.00 before-mentioned did not belong to the poor, 
and which recommends that the votes by which the society agreed to pay 
them interest tlierefor should be reconsidered. But, though said report was 
accepted, no such reconsideration was had, nor any oUier action taken upon the 
subject (p. 1 0). But in this re|)ort the connnittco give the reasons for their 
(»pinion, auil such reasons are evidently invalid, and show moreover tliat the 
committee did not proceed upon information as to the origin of the fund so 
authentic as that now before the Court. 

1. The report of the committee of 1800 (p. 6), upon which they say they 
found their opinion, is on the face of it vague and general, and evidently of 
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no weight in comparison with the statement on page 2 of the Master's Report, 
wliich is taken from the original books of account, containing the full account 
of this fund, ^ and which gives the items in such a manner that thej can 
almost all be traced to their orginal source in a \^ill or elsowhci*c. 

2. The Miistcr reports that ho has not been able to trm;c any connectiun, 
as claimed by the couuutlteu as the fomidatiou of their opinion, Ik'.Iwccu Itiu 
sum of £378.8.v.8(/. and that of $5,425.00, and such coancctiun is evidently 
wholly arbitrary and unfounded* 

Thus, to review the ground we have gone over thus far : tlie Master's Report 
shows a fund which in 1 7GG was almost wholly devoted to the iKX)r, — the small, 
exceptional items being shortly afterwards so devoted. It shows that, wliat- 
ever questions may be* raised about the beneficial ownership of the fund in 
17GG, all such questions ai*e removed by its subsetpient history, which [irovcs 
that the only parties who could lay any claim to use it for their own pur- 
poses so treated and managed it as to show that tliey subsequently devoted 
it to the poor. And it shows still further, that the respondents have repeat- 
edly, and in the most solemn manner, admitted that it was a fund belonging 
to the poor, and over which they had no control. The Report shows further 
that the ministers and deacons, who, as a corfioration under (^. S. c. 31, s. 1, 
should pro|)er1y hold this fuud in their own hands in trust for the jx)or, do 
not in fact so hold any part of it. That a sum of about $2,000.00 is acknowl- 
edged to be so held for but not hy tliem ; that additional sums, auiounling 
with simple interest unpaid to $55,674.87, have been borrowed from the fund 
by the society, for which the said ministers and deacons hold no evidence of 
indebtedness, and for which Uie said society now denies its liability, though 
it has for more tlian fifly ycjirs paid an inadefpiate sum towards the infeixist 
upon it, -^ inadequate as interest, but claimed as suflieient as reganls the 
wants of the trustees and their bcneficiarios, the ])Oor. 

I. 

It seems to us that tliis case must turn more upon the facts than upon any 
question of law. 

1. The issue seems to be, whether this fund, in regard to the existence or 
amount of which there can be no controversy, is held by the defendants as a 
charitable trust, or in their own right, according to their present claim. 

2. The conceded facts in the case seem to us to place the character of a 
charitable trust upon it, beyond all controvcray. 

1. It is shown we believe to the satisfaction of the court, that the donors of 
every portion of it expressly devoted it to a permanent investment, the interest 
to be for the benefit of tlie poor of the church and congregation. This con- 
stitutes a public charity for the poor designated. Tudor's Charitable Trusts, 
6, " A gift to the poor, either indefinitely or of a particular parish or place, has 
been held to be charitable." Attorney General v. Peacock, Rep. T. Finch, 
245 ; same v, Mattliews, 2 Lev. 167. But as precisely in point. Attorney 
Ccneral v, Clarke, And). 422, where the bequest was ofthe interest of £4,200.- 
Os. Ot/., " to the poor inhabitants of a parish, and held to be a public charity." 
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Tills principle is recognized in all die subsequent cases. Attorney General 
V, Uovill, 1 Pliill. 762. The extent of the scheme here for expending the in- 
come of the fund is well worthy of note, as well as the liistory of the charity 
and the expenditure of tlic incoiue, and will relieve tlic defendants from all 
embarrassment as to applying Uio whole income of die fund in their hands. 
So gifts to the widows and orphans of a parish are public charities. Attorney 
General v. Comber. 2 Sim. and Stu. 93. And, if tlie poor be not expressly 
named, it will be presumed diey were intended. Tudor 7. Attorney Gen- 
eral V. Trinity Church, 9 Allen. 

2. The manner in which tliis fund has been kept by tlie ministers and dea- 
cons shows tliat they always regarded it as a jpennanent fund, and that Uie 
interest was for the poor of the parish, which is the essence of public charity. 
Tudor, 7. 

3. If there were anjj^ doubt as to any particular portion of the fund, the trus- 
tees, having so mingled them tliat they cannot be separated, must lose all claim 
upon any portion of the fund. (And the defendants do not attempt to define 
the present extent of the " ])oor fuud" in their answers even, but admit, in a 
general way, that thei*e is or was such a fund, pp. 21, 22.) Hart v. Ten Eyck, 
2 John, ch. 62, where it is held that if the trustee mingle the trust-fund with 
his own in such a manner tliat it cannot be separated, or distinguished, he 
must lose his own. The same principle is applied to other subjects : where 
the party widiholds or destroys evidence, the presumption will be taken most 
strongly against him. Amory v, Delamirie, 1 Sti*. 505 : Lujiton v. White, 15 
Vescy, 432 ; Panton v. Panton, id» 440. 

'Ilie same rule exists every whore in rcgard to the commixture of property. 
'I*lie party iti iaiilt., although not intentionally, must run die risk of separation ; 
and the party iIiiih making the mixtni*e will lose his own, unless he can show 
what his Kliai*e is. Uydcr v, ILadiaway, 21 Pick. 298; Pratt o. Bryant., 20 
Vt. llcp. 333. 

n. 

Wo do not apprehend the defendants can claim any benefit from the long 
lapse of time in the case. 

No statutory or presumptive bar applies to a trust, and es|)ecially a public 
charitable one. Where the trust is express, i.e., declared upon the face of the 
gift, there is not, and never was, any limitation or restriction as to the extent 
to which the trustees will be held liable to account for the income. Tudor, 
341, 842; Attorney General v. the Mayor of Exeter, Jac. 443, 448. 

It is here said, that where the trustee has for a long period, " under an in- 
nocent mistake, misapplied the fund, from the laches and neglect of others, — 
that is, from no one of the public setting him right, — when the accounts have 
in consequence become entangled," the Court will, from the hardship of the 
cose, fix a limit to the account, liut that certainly is not this case. 

Where the trust is created by the act of the parties, i.e., appears upon the 
face of the donation, no time is a bar to the relief. Clanncarde v. Hcnniiig, 
30 Beav. 1 76. 
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The rule socms to bo entirely well settled, that, in all cases of that cliaractcr, 
no statute of limitations or presumptive bar will operate ; and that there is no 
limitation as to the extent to which the account may bo carried hack. Attor- 
ney Greneral v. Brewers Co., 1 Mer. 498. 

And even the Knglish Stat Lim. 3 and 4,Wm. lY. cli. 27, which, in terms, 
embraces charitable trusts, '^ leaves the liability of express trustees, to ac- 
count without any limit, as it was before." Hicks v. Sallit, 3 DcG. M. & G. 
782, 81C. ' 

Each case must rest upon its peculiar circumstances ; and " accounts will be 
catried back as far as there appears to have been any misappropriation of the 
funds." ** Where the trustees admitted possession of the cliarity estate ibr 
two hundred years, and stated that they had always been ready to account 
for the rents, an account was directed for the whole period." Tudor, 3-13, 
where the author states '* the resxdt of the authorities as above." 

1. It will scarcely be denied that the present case is one of express trust. 

2. The misapplication of the fund appears clearly, both by the defendants' 
own books, and by the finding of the Master. 

3. The repeated acknowledgments of the trust down to a very recent period, 
1849, must remove all question, if the case came within the presumptive bar; 
which this docs not. 

ur. 

The accepting the |>G00.00 annually, of the society by the trustees, can l>e 
no legal bar to the account, for numerous reasons. 

1. The trustees and the society are in the same interest, and not competent 
therefore to make any contract binding upon the charity. 

2. It was never agreed to be, or understood to be, in full of the interest due 
from the society. It was what the trustees, by arrangement with the society, 
saw fit to expend and call suHicient lor the present necessities of the poor of 
the parish. 

3. The law will not presume a contract, in such a case, contrary both to the 
facts, and to the duty of the trustees. The law will presume that trustees in- 
tend to perform their whole duty, when that is consistent with the facts. 
Story J. in llicard w. Williams, 7 Wheatpn, 59. 

The recent case of Davies v. Hodgson, 25 Beavan, 177, seems to bear upon 
this point. It was there held, that receiving the income of the fund arising 
from an improper investment does not legalize the investnient, from the acHjui- 
esccnce, but only restricts the claim for income to the dillerence between 
what was thus received and what should have been received by a proper 
investment. 

IV. 

The late English cases seem to have a bearing upon the extent of the ac- 
countability of the society which has had the money, knowing it to be trust- 
money. 

1. It is settled that they are under the same restrictions and responsibility 
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as the actual trustees, and cannot any more plead a statute or presumptive 
bar. Ernest v, Croysdill, 6 Jur. N. S. 740. 

2. A trustee de son tori is held the same as an express trustee, and his ac- 
countability is not bfirred by lapse of time. Cooper v. Green, 7 Jur. N. S. 
785 ; Hennessey ». Bray, 33 Bcav. 93. 

3. All the members of a firm to whom trust-money is paid are liable as 
trustees. Eager v. Barnes, 31 Beav. 579. 

4. And any release by the cestui que trust must be by one clearly having 
the authority, and must be understandingly made. Farrant v. Blanchford, 
1 DeG. J. and Sm. 107 ; 9 Jur. N. S. 423. 

5. The Language of Lonl Justice Turner, in Attorney General v. Corpora- 
tion of llochester, 5 DoG. M. and G. 797, 822, "If the court finds a clear 
trust expressed on a will, no length of time during which there has been a 
deviation from it can warrant this Court, as I apprehend, in making a decree 
in contradiction of such trust,'' is forcibly applicable here. And the language 
of the same learned judge, in same v. Beverly, 6 id. 268, is similar : " If the 
Court clearly sees what the intention of the testator was, and that there has 
been a breach of trust in the non-observaiice of that intention, I apprehend 
that no argument founded on the length of time can prevail." 

In a case in the English Court of Chancery Appeal, decided in July, 18G5, 
Attorney General v. St. John's Hospital, 11 Jur. N. S. G29, where a charity 
for the poor had been misapplied for several centuries, the Court decreed in 
favor of the restoration of the fund. In this case certain payments had been 
all along made for the |KK>r, but not the whole their due. 

V. 

There is in truth no case, ufion the facts, of a claim «idverse to that main- 
Inined by iho infonnation, unlil within a very recent period. 

Both the trustees and the society have all along treated this church- 
fund, which the Master finds to have been intended both by the donors and 
the society for the use of the poor, as a trust of so sacred a character that it 
could not be infringed in any the slightest particular by them. 

The Master thus states his own conclusions in regard to the character of 
this fund, whi(th nuist be regarded as eniirebj conclusive in the mattery unless 
contradictory in its own terms, or set ivside for some cause (pp. 10, 11.) : — 
' " As the sacramental collections were entered with the gills and legacies 
made expressly for the use 'of the poor, as from the earliest accounts. In 1708, 
to the final discontinuance of these collections in 1849, all the surplus, afler 
payment of certain church expenses (and a few others not so clearly of that 
character, before specified), was made a part of the finul, out of which dis- 
btu'scmentM to the |)oor were made, which fund consisted mainly of moneys 
led by will, to be kept at interest for the benefit of the poor ; as the church, 
fis e«irly as 1 7d 7, by liorrowing from it to pay their minister, treated it as a fund 
not subject to their disi)osal ; and as, when discontinuing the collections, they 
were called collections " for the benefit of the i)Oor," and the discontinuance 
was voted for the reason assigned, that they were not needed for the poor, — 
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the Mastet lias been forced to the conclusion, that the items of saciramental 
stock in the statement of 1766, and the balances afterwards transferred, are 
a part of the poor fund. From the facts, he infers tliat these contributions 
were originally made with the understanding, that any surplus remaining, 
after defraying certain special church expenses, should bo applied to the 
benefit of the poor. If this was not the clear understanding and intention of 
the contributors, the balances were so mingled with moneys heUl expressly m 
trust for tJie use of the poor that it is not practicable now to separate Uienij and 
assign to each its due proportion.** 

** The Master is of opinion that the sum of SiSil. 14s. Sd., appearing at Hie 
foot of the statement (j/* 1766, is to be regarded as the poor fund of that date, ex- 
cepting items 11 and 12, which he presumes afterwards became part thereof as 
before stated.** 

2. There is a statement (page 4, of the information), not contradicted by the 
answers, and extracted from the report of a committee of tlic society, recordetl 
upon thoir books under date of April 28, 1823, stating that the rent of the 
** easterly parsonage-house," usually amounting to about S600.00, was paid 
to the " ministers and deacons for interest of money borrowed by the society 
for the purpose of building the two parsonage-houses, which money was left by 
a number of persons at different periods to the' ministers and deacons of the 
Old South Church, in trust for the benefit of the poor of said church.'* This is 
the defendants' own recorded claim in regard to this question, as lute as 182U. 
Could any thing bo more decisive in favor of the plaintills' present claim V 

3. In every instance where this fund is referred to upon the defendants' 
books, with the single exception of the report of one committee, never acted 
upon, this fund is spoken of in the same, or similar, terms. 

Thus, on April 3, 1800, on occasion of the first loan, ** The poor of said 
society will have as much as they now receive " (pp. 5, 6). And the loan is 
u[)on the express condition, that the trustees ** shall at all times be entitled to 
receive so much of the rents and income of said stores ]\s shall amount to six 
per cent, &c., that they may be enabled to appropriate the same in like man- 
ner as the interest of said moneys has heretofore been appropriated^ according 
to the pious intentions of the donors '* (p. 7). 

And on May 22, 1809, on occasion of the loan for ** parsonage -houses," the 
committee say, ** that there is in the hands of the treasurer of the society 
certain capital stocky the intei^est of which only is approprUited to the use of the 
poor of the church" and thoy pro(K)He a permanent investUHUit in the parson- 
age-houses, and " the interest appropriated to the use of the poor may alnuiys In: 
drawn from the surplus of permanent income" (p. 8). 

And June 6, 1809, the loan is asked '^ upon conditions, that the interest be 
punctually paid, and the buildings be insured to secure payment thereof ** (p. 9). 

And the act of borrowing (page 9) recites, '^ Whereas in times past there 
have been legacies, bequests, and donations made to the Old South Church, to 
he placed at interest for the benefit of the poor of said church and of the church 
and congregation, and the interest arising thence to be distributed among them 
according to the direction of the ministers and deacons of said church, trustees 
for that purpose ** 
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And as to tbe $650.00 (page 11) received from another charitable tK>ciety 
in 1808, by the very vote of donation, recorded in the defendants' books, it is 
provided, ** the income of which to bo applied to the benefit- of the poor of 
that church." 

Judging therefore from the defendants' own recorded declarations, it will 
be impossible to do them the discredit of allowing, that they have ever, until 
the present suit, repudiated, or attempted to evade, the full responsibility of 
the trusts upon which they hold this fund. 

The effect of the lapse of time therefore must be to confirm the claim 
which we assert, the acquiescence being all in that direction. 

The defendants, in their answers (pp. 15, 23) ailmit they were liable 
for interest upon this fund to the trustees, and that the interest has not bee A 
formally accounted for. 

VI. 

And in regard to the only portion of this fund as to which there was ever 
any question, the sacramental collections, — and that is now removed by the 
finding of the Master, — 2 Daniels's Ch. Fr. 1475, 1490, — these repeated acts 
and dccl.irations of the defendants through so long a period of time would 
otherwise have been important. Thus in Attorney General v, Rochester, 
supra, Lord Justice Turner said, ** Undoubtedly, if an instrument, or any act 
of donation, be doubtful in its terms, contemporaneous usage may be referred 
to ; and, if there has been a long usage in the application of funds to purposes 
which may be warranted upon one construction of the instrument, but which 
may not be warranted upon another construction of the instrument, the Court 
will loan to that construction of that instrument, provided it be doubtful, 
which will best correspond with the mode in which the funds have been for 
so long a time applied ; but that is the case where the trust is doubtful in its 
terms and interpretation." This is all that we could desire to have the Court 
do in the present case, if all questions of doubt were not conclusively settled 
by the finding of the Master. 

The cases are very numerous where similar doctrines have been declared. 
Lord Eldon in Attorney General i;. Bristol, 2 Jac. & W. 321 ; same v. Cathe- 
rine Hall, Jac. 381. Lord Cranworth in same v. Deans and Canons of Wind- 
sor, 6 Jur. N. S. 833, 843, *' I feel that such a continual ustige is not to be 
overlooked, when we are trying to discover what was the intention of those who 
founded the charity,** If defendants' conduct had all along been consistent 
with their present claim, no doubt, as to the sacramental collections, it would 
before the Master have been of great weight. But the character of that fund 
is now clearly established, both by the defendants' recorded acts and declara- 
tions and by the finding of the Master. 

VIL 

There Ccin be no question that the accumulation of this fund must now be 
treated as part of the corpus of the charity ; for the Courts sometimes dii*ect 
an accumulation. Attorney General v. Bovill, 1 Phill. 762. They will there- 
fore adopt accumulations already made, and not expend them at once. 

15 
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We think therefore that we are fully justified in saying tliat the Master's 
Report has established the fact, beyond all controversy, that the whole of this 
fund, with its present accumulations, is held by the Old South Society as a 
charitable trusty the income of which is for the use oftJiepoor of the church and 
congrcijation in all future time. 

And that this finding is confirmed both by the books and the acta and decla- 
rations of the society. It is fair to say, that there is not one entry in the ac- 
count of this fund upon these Inxiks, nor one act of the 8u<;iety in relation 
to it, so far as it has any bearing upon the issue, for the peiiod of a hundred 
years and more, which does not confirm the finding of the Master, and con- 
tradict the defendants' present claim to appropriate this fund, in their own dis- 
cretion, the same as any other of their private estate. • 

The history of this fund during all this long period is that of a sacred trust, 
to be kept inviolate from all ordinary uses of the society. If they used any 
portion of it except for the poor, they borrowed it of the trustees, upon ex- 
press stipulation to pay six per cent interest, as they would of any stranger ; 
and they repaid portions of it with interest, or gave recognizance to pay 
with " compound interest ; " and until within the last few years have always 
acknowledo^ed the character and extent of the trust. 

* 

VIII. 

We therefore ask the Court for a decree estid»li.shiug this charily, and di- 
recting the money paid over to the trustees according to the stipulations of 
the society when they borrowed it, and that it be referred to the Master to 
settle Vk proper schevAeiov the expenditure of the income. 

Isaac F. Redfikld and Tuxbury & Crocker, 

Counsel, 



DEFENDANTS' POINTS AND AlJf IIOBITIES. 

TIlis is a bill in equity, to compel the defendants to account for certain funds 
alleged to have been given to the ministers and deacons of the Old South 
Church for the benefit of the poor of said church and society, and loaned by 
the ministers and deacons to the Old South Society, and misappropriated. 
There is no allegation that the ministers and deacons have refused to sup[)ly 
the wants of the poor, or that those wants have not been amply supplied. 
The complaint is, that the funds alleged to have been given for the |)oor have 
been permitted to remain in the hands of the Old South Society, antl that no 
separate account of them has been kept (Bill, p. 4). 

The answers admit that certain sums were given to the church, or the min- 
isters and deacons, the interest of which was to be appropriated for the poor of 
the church ; and also certain other sums which were to be used for the poor 
of the church without restricting such use to the interest (Answers, p. 20). 
They also allege that they have appro[)riated all funds given them for the 
poor to that purpose ; that certain sums were loaned to the society, but that 
the society have always paid yearly a sum for the poor more than etpiivalent 
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to meet tlio interest of any sums given for that pur[)Ose. That the arrange- 
incnt between the church and society by which at first the society paid the 
annual rent of one house, and afterwards six hundred dollars per year, for 
the use of the [K>or, had subsisted more than half a century, and been acqui- 
esced in by all parties, and ought not now to be disturbed. The case was 
submitted to a Special Master to report to the Court all matters pertinent to 
the issues raised on the bill and answers. This report has been made, to the 
conclusions of which exceptions were taken ; and the case now comes before 
the Court on the bill, minus rei)ort and exceptions. 

I. 

No case is made for the action of the Court upon the information of the 
Attorney General. 

The allegation is, that the ministers and deacons of the Old South hold for 
the church a fund for the poor of the church, which luis l)cen permitted to bo 
misappropriated, by not keeping it separate and apart from all other funds. 

Sup])08e that all the requisites necessary for to make a public charity, and 
to justify the interference of the Attorney General, exist, still it is a charity , 
(o be inau;i<ro<1 according lo the discretion of the ministers and deacons and 
chui'ch. They are a corporation to take, hold, and manage the fund, and use 
it at their discretion for the poor. The whole power is with them. No one 
else has any right to interfere in the exercise of that discretion, while it is ad- 
mitted they have exercised their discretion and judgment in reference to the 
objects and purposes for which the fund was given them. 

Parker i\ May, 5 Cush. 351. Attorney General «. Foundling Iloflj)it4il, 2 
Vesey, jun. p. 42. 

It is also submitted that a fund held <* for the poor of the church ** is not a 
pid)lic charity in the sense of the law. The persons for whose benefit the 
charity was established were certain and well-defined. There was no uncer- 
tainty or indefiniteness as to the objects of the charity. They were the poor 
of the church ; and those of the church who were poor were to be ascertained 
by the ministers and deacons. 

Attorney General v. Federal-street Meeting-house, i3 Gray, 1. 

n. 

On the facts alleged in the bill and answers, and found in the Master's 
Report, the bill cannot be maintained certainly against the Old South Society. 
Tlie bill seeks to set aside an arrangement made between the church and 
society in reference to the fund in question half a century ago, and which has 
been acted upon, and acquiesced in by all parties, up to the time of bringing 
this bill. 

The statute of limitations need not be pleaded. It is quite sufficient, upon 
the authorities and on principle, that all the facts upon which the application 
of the statute must depend should be set forth in the answer. A demurrer 
may be taken, even where the bill itself makes a case within the statute. In 
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this case, all the facts upon which the application of the statute depends 
appear by the bill and are set forth in the answers, and the defendants both 
claim that the state of affairs so long settled and acquiesced in should not bo 
disturbed (Monroe, pp. 15, 16, 28, 24). 

Bogardus v. Trinity Church, 4 Paige, 197. Mit Eq. PL 259. Ilarponding 
V. Dutch Church, 16 Pet 486. Hubert v. Trinity Church, 24 Bent, 595. 
Dunlap V. Gill, 4 Yerger, 96. Forstor v. Hodgson, 2 Vesoy, 1 83. 

Hero the bill and answers both set forth the fact, that, in 1800, a part 
of the fund was loaned by the church to the society, which the bill claims has 
not been repaid, or no interest paid since 1807. The report of the Master 
also finds the same fact ; nor is it claimed that there has been any promise or 
undertaking on the part of the society which would take the case out of the 
statute, during the half-<!entury that has elapsed since the loan. Now, 
clearly, in reference to the society, they cannot be called on at this time to 
pay this debt, if one existed. No trust attaches to- this money in their hands, 
as between the church and society it is but an ordinary loan of money. 

Attorney General v, Rochester, 5 DeG. M. & S. 797. Same v, Beverly, 
6 DeG. M. & S. 268. Same v. Bristol, 2 Jacob & W. S. 821. Same v. 
Pa3me, 27 Bcavan, 168. Maijoran v. Attorney General, 5 H. of Lord's 
cases, 1. 

So in reference to the loan of 1811, nothing is over nllogctl to have l>ecn 
paid upon it as a loan since it was made. An arrangouunit was nuido by which 
the rent of a house was paid over, and afterwards six hundi*ed dollars per year, 
which arrangement we claim cannot now be set aside, after so long an 
acquiescence. 

But at any rate, as to the balance found to be unpaid by the Master on the 
fii'st loan of five thousand two hundred and forty-five dollars, and the throe 
items of interest therein, amounting to four thousand four liundred and fiHy- 
six dollars and forty-eight cents in 1811, it is not claimed that since 1811 aity 
thing has ever been done to revive that debt ; and the society cannot now be 
called on to repay it with interest upon the ground that the church held it for 
certain charitable purposes. 

in. 

Upon the facts stated in the bill, and found by the Master, we claim that 
afler an acquiescence of all parties in interest for nearly half a century, and 
without any complaint that the alleged objects of the charity, the i)Oor, are 
injured, the Court will not interfere with and dbturb the arrangement made by 
the church and the society in reference to the administration of the fund in 
their hands. The bill claims that the poor-fund in the hands of the ministers 
and deacons included all that was called " church stock," and which was made 
up, not only from legacies for the poor, but also from sacramental contributions, 
and sums received for the use of the palls. The answers deny that the por- 
tion arising from the two last sources formed any part of a poor-fund, or that 
they were given for that purpose. The Mcistcr has reported a large number 
of facts bearing n|)on that question, from which he hiis arrived at the conclu- 
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rion that the sacramental contributions, and sums received for the use of the 
palls, became a part of the poor-fund ; but certainly it appears to be a matter 
of doubt, and very diflicult to be ascertained at this time, whether the poor-fund 
included the whole of the church stock from 1800 to 1811. Now it is admitted 
that an arrangement was made by which at first the society were to pay the 
ministers and deacons the rent of one bouse, more or less, as an equivalent for 
the interest of the fund that belonged to the poor, and that this was done 
from 1811 till 1845, when the fixed sum of six hundred dollars per year was 
substituted for the rent. 

In view of the fact that the parties to the transaction then know what the 
{)oor-fund was bettor than any one can now determine it, and that no bad faith 
or fraud is alleged or pretended, we claim with entire confidence that the 
arrangement so made between the ministers and deacons and society can- 
not now be inquired into and set aside ; because it was an iirrangcment com- 
petent to be made by the first party as trustees, in the exercise of their discre- 
tion in behalf of the church ; and because it is to be presumed, in the absence 
of all testimony to control such conclusion, that they made the best arrange- 
ment they could make under the circumstances. 

The ministers and deacons for the church li<id full power to invest the fund 
in their hands, granting it was all a 'poor-fund, according to their judgm^ent 
and discretion. They do so, by placing it So that th^y are to receive the rent 
of a house, instead of interest from a corporation whose credit was undoubted ; 
they receive this rent, everybody acquiescing, for thirty-four or five years, 
and then, instead thereof, a yearly sum equal to thoiavcrago rent of the house, 
for twelve or thirteen years more. Can it now be claimed that this arrange- 
ment, so long acted on, can now be set aside ? 

From aught that appears, this wsis the best arrangement in reference to an 
investment of the fund that could be made. It is very doubtful whether, if 
an attempt had been made by the ministers and deacons to keep the fund in 
their own hands, they could have realized so much for the forty-seven years ; 
or whether, at the end of that time, the fund might not have been mostly lost 
by the great fluctuations in business and values. 

Therefore we claim on the admitted facts in this case, without now discuss- 
ing the question whether the whole or what psirt of the fund called *' church 
stock " was a poor-fund, and however that may be decided, that the Court 
will not interfere with and open an arrangement made and acted on for nearly 
half a century without interference or objection from any one. 

Authorities cited to the second point. The Dublin case, 38 New Hamp. 
R.459. 

IV. 

But upon the bill, answer, and the facts reported by the Master, the poor^ 
fund as reported by him 'is too large, and includes sums that form no part 
of it. 

This fund is called the " church stock ** until after eighteen hundred. It is 
nowhere intimated up to that time that it is a ** poor-fund ; " on the contrary, 
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the name given it^ and the report made in that year, show it was a fund 
where all the moneys belonging to the church were kept The report finds 
that certain sums were given to the church tlie interest of which was to be 
expended for the poor, and certain other sums without any such restriction ; 
which last were undoubtedly disbui*8od at about tlie time of their i*ecoption. 
Those sums given the intoix^st only of which was to be cxpeudcd formed a 
part of the church stock, the interest of which, or a part of which, was dis- 
bursed (Report, pp. 11 and 12). 

Down to the present century, then, no expression is used to indicate an 
exclusive appropriation for the poor. On the contrary, the statements of 
17G1 and 17G6 indicate what portions are for the poor, and what for other 
purposes. So the report of the committee of April 18, 1800 (Report, p. 6), 
to '^ inquire into the state of tlie church funilsy ami to endeavor to find from what 
source Uiey have arisen, and tlie inteiUion of Uie donoi's/* clearly indicates, that 
at that time there had been no appropriation of the whole fund to the poor, 
or that it was so understood ; as they were appointed to find out from whence 
it had arisen, and also the intention of its donors. They report its sources, 
making it in 1766 £880. 11^. Od., of which £429. 10s. 2d. was given for the 
poor, and £451. Os. lOd. was derived from sacramental contributions, us(^ of 
the palls, and gifls to the church, without any object l)eing designated ; that 
is, in 1766, over half of Uiefund was not given for or appropriated to the poor. 

In the vote of May 11, 1800, just aA^ir tliis rciiort had Iteon made and ac- 
cepted, these funds are not alluded to in any way as appropriated to the poor 
exclusively ; on the contrary, taken in connection with the report just made, 
■the contrary is recognized. Six per cent interest is ordered to be paid to 
the ministers and deacons, so that they may appropriate it, not to tJie poor 
exclusively, but as it had been appropriated theretofore, according to the pious 
intentions of the donors ; that is, a part for the poor, and a part for general 
church and religious uses. 

The vote of April 18, 1807, was the first one speaking of this fimd as one 
for the poor ; and the terms used in that vote are not inconsbtent with the 
fact, that the fund in question was for other church purposes, as well as for 
the poor exclusively. As we have seen before, a large portion of it was 
for the poor ; and it might, as a designation, be called the '^ chmx^h's fund for 
the poor thereof, ** without excluding, necessarily, the fact that it was also a 
fund for other purposes. 

At any rate that vote does not, and docs not purport t^), make any aj)pi*o- 
priation of tlie fund ; it merely describes a fund Uicu existing, and wc have 
seen that up to that time there had been no recognition or appropriation of 
it as exclusively a poor-fund. Besides, this was the vote merely of the 
society, and not of the church ; and they could not, even if they had attempted 
it, without the assent of the church, have altered the legal character of the 
fund. 

Tlie vote also of May 22, 1 809, is open to tlio same cril icinni ; it si>eaks of 
a fund in the hands of the treasurer, tlic interest only of which is devoted 
to the poor. Now, this again is but a description of a fund by reference to 
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iho main purpose for which it was used, and is by no means inconsistent 
with die fact that a portion of it might bo used for other purposes ; and, what 
is moi'o important, it was a Tote of the society in reference to a ftmd tiot be^ 
ioiiging to Uieniselves, but die church. It is to be remarked also, that by tliis 
vote they recognize the fund the interest of which belongs to die poor as 
but eleven thousand two hundred and fifty dollars, the interest being six 
hundred and seventy-five dollars. It seemed, dien, to have been ascertained 
that the other part of the fund had not been appropriated for diat purpose. 

The only vote of the cliurch upon this subject is diat of June 6, 1809 
(Report, p. 9), where no iiitimadon is given that die chun^h considered 
thin fund exduaimly as a jHwr-fand ; on die contrary, tliey rcfpiest iliC trustees 
of certain funds placed in their hands to furnish a certain amount to the 
society. 

In the December foUowhig, the ministers and deacons agree with the society 
to furnish fourteen thousand dollars to build two parsonage-houses. They 
recite the fact, that there have been legacies and donations to the church, to be 
placed at interest for the benefit of the poor, and the interest to be distribut- 
ed among them, which was stricdy true, as appears by the statements of 1761 
and 1766, and the report of 1800; but it also appeared by the same state- 
ments and report, that but half the church stock arose from such legacies 
and gifts. This recital certainly does not give the whole fund any exclusive 
character as a poor-fund, nor does it attempt to do so. Even if it did, the 
ministers and deacons could not alter or change the legal character of the 
fund in their hands. 

These are substantially aU the facts, except that the church funds were 
alt kept together as " cliurch stock ; ** from which it is claimed diat the whole 
church stock was a poor-fund. 

If it was all a poor-fund, then it must have become so eidier because the 
sums of which it was comi>osed had been given fur that purpose, or because 
those to whom the whole ftmd belonged appropriated it to that use. 

In this case, less than half the fund in 1766 was given for the poor ; the 
rest was under die control of, and belonged to, die church, — for, as we shall 
see hereaftier, it cannot be claimed that the sacramental contributions were 
devoted to any one object. 

Tliat jiortion of the fund, then, arising from other sources than gifts for 
die poor, more than half in amount, in order to become a poor-fund must 
have become so by the action of the church, to whom it belonged. 

Now, dicre is not offered a single vote of die church making any such ap- 
propriation ; on the contrary, all their acts are inconsistent with such an 
appropriation. They have, for nearly half a century, acted upon the ground 
that diere was no such appropriation by them. 

The votes of the society, of 1807 and 1809, even if they had undertaken, 
which they do not, to make such an appropriation, could have no such effect ; 
because the society — the congregation — had not a particle of authority to 
act in the matter. 

So of the recital of die ministers and deacons. If they had undertaken to 
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fix the legal character of the fund, and devote it to the poor, instead of reciting 
how a large part of it was obtained, it would not have had the slightest effect, 
for the reason that they had no power to do it; the chnrch only had that 
power. 

There is not claimed to be the slightest evidence that the church ever voted 
or acted in reference to such an appropriation. 

On the contrary, it is evident the church never intended to make such an 
appropriation, and never supposed they had, for these reasons : — 

First, They caused separate accounts to be kept of several of the legacies 
given them for the poor, of the interest received, and the persons to whom it 
was distributed, long after 1 766 ; one being kept up till 1791. This certainly 
is inconsistent with the church considering the whole fund a poor-fund, for 
then no separate accounts would be necessary. 

Second, The church used this fund for general church purposes and objects 
other than supplying the poor, at their discretion ; they loaned the society, 
which was never repaid, £192. O9. 0(^., to help pay the salary of the minister. 
After the discontinuance of the Sacramental account in 1789, sacramental 
expenses, expenses of a delegate, cost of putting the church in mourning, 
candles for lighting the house, wore charged to tliis fund ; which facts are in- 
consistent witli its being exclusively a poor-fund. 

Third, The inquiry miule by the committee to ascertain Uio sources of the 
fund, and their report, are utterly inconsistent with the claim that the fund 
was then a poor-fund exclusively. 

J?otirM, The subsequent action of the church and the ministers and dea- 
cons, in permitting the whole fund to go into the hands of the society upon 
the payment of interest, or about one-half of it, for the poor, which has con- 
tinued for nearly half a century, is inconsistent with the whole fund being a 
poor-fund. 

Fifth, The action of the committee of the society in their report of Do- 
cember, 1809, which was accepted, sets forth die fsvct tliat the whole of the 
^ church stock " did not originate from the donations of certain persons, 
and was not therefore a '^ poor-fund." That report sets forth the fact, that 
the five tliousand two hundred and forty-five dollars and twenty-one cents, 
before advanced for the stores, was not a poor-fund, but arose from other 
sources than ^fls for that object ; and so, that there was no indebtment to 
the ministers and deacons on that account From the fact, that from this 
time all traces of the ^wo^ thousand two hnndrud and forly-fivo dollars mmX 
tweuty-ouc cents, and Uio item of interest, disap|M)ar from the accounts, no 
payments for either principal or interest being paid or demanded, and no ac- 
count being kept of it, — and this having been acquiesced in for nearly half 
a century, — shows that the church and society both accepted the residt ar- 
rived at by the committee, and acted upon it (Report, p. 10). 

It certainly cannot be claimed here, that the sacramental contributions, or 
sums received from the use of the palls, were originally contributed for the 
poor exclusively, or that they were made with any condition attached. The 
answer denies such fact, and alleges that they were made for the benefit of 
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the church, to be disposed of as the church saw fit Nor does the report find 
that they were made originally for that object (Report, p. 11). They can 
only be made a poor-fund, then, by the action of the church ; that is, the 
church, having the exclusive control of the sacramental gifls, witli the right 
to appropriate them as they pleased, could appropriate them for supplying 
the wants of the poor. And, for the sake of the argument, suppose such had 
been the appropriation by the church, — and that is as strongly as it can be 
stated for the complainant, — the money still remains in their hands. It is not 
the case of tlicir passing it out of their hands into tliose of trustees, when it 
would be beyond their control ; but, while the money remains in tlieir own 
possession, they can change tlio appropriation of it at their discretion, and no 
one can interfere. 

llic case is no stronger than would be that of a rational person who estab- 
lished a certain fund for the poor, in his hands, keeping it separate firom his 
other property, and applying all its income, except what was needed for tlie 
poor, to add to it. Very clearly, such a fimd would at all times be within the 
control of such person, to discontinue it, and apply it to any other use. So 
in this caso, if the sacramental gifts were ever sot aside as a jKwr-fund by 
tlie cliuivJi, they still remainiMl in the |M)sseHHion of the church, and Uioy 
could apply tliem to other purposes, as they very clearly have in this case, 
more tlian half a century since. This would seem to be a perfect answer to 
the attempt after this lapse of time to set aside the last appropriation, and 
compel the church to ailhere to their first application of the funds. 

V. 

The conclusion of the Master was clearly wrong in including the sacramen- 
tal stock, and sums received for the use of the palls, in the poor-fund, upon 
the facts found. 

In the first place the answer expressly denies that the sacramental contri- 
butions are expressly for the use of the poor ; but, on the contrary, claims 
them to be gift» to the church, without conditions. 

Then there is no proof ofiered of any custom or rule among Congregational 
churches to that cfToct; and the facts reported' here, so far from justifying the 
conclusion, establish the fact of its incorrectness. 

It is admitted that there was no -act of the church expressly appropriating 
the sacramental contributions to the poor, but it is inferred from the conduct 
of the parties. 

In the first place, the fact that* all church expenses were paid out of the 
fund, as well as the expenses of conventions and delegates ; then that other 
fiayincnts were made, like those appearing on page 5 of the re{>ort, — show 
that the chui'ch had the most absolute control of the fund. 

The fact, too, that occasionally a part of the contribution was expressly 
designated by the contributor to be for the poor is irreconcilable with the con- 
elusion that the contributions without such designation were not made free of 
all conditions. 

The vote of the church in 1849 to discontinue the collections, because such 

16 
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discontinuance would not hurt the interests of the poor, is no evidence to 
prove that tliey were not entirely at the disposal of the church. They were 
undoubtedly applied for the benefit of the poor, but no such use was made 
the condition of the gift. 

Nor does the borrowing from the fund to pay the clergymen's salary lead to 
any such result. The salary was paid by the society, and not out of this 
fund; the vote only indicates that those whose duty it was to pay the clci'gy- 
men's salary shouhl repay this sum. 

This case is no stronger in favor of die claim of the complainants than one 
which has been passed on by this Court. In the case referred to, many of 
the facts upon which it was claimed that the sacramental gifts were devoted 
to a poor-fund were almost exactly tike those upon which the same claim is 
made here; but the claim wna tiisiitlowed by the Court. 

J*arker v. May, 5 Cush. 357. 

Nor is there any trouble in separating what was given for the poor fram 
what was not so devoted ; accurate accounts are kept of the disbursements to 
the poor, and separate accounts kept pf the interest received from certain of 
the legacies, and paid out on their account, down to 1791, so that an account 
substantially correct can be arrived at. Besides, the committee of the socii^ty 
say in 1801) that they hud made such separation, and that the live thousjind 
two hundred and forty-five dollars loaned to the society in 1801, with the 
interest thereon, arose from funds not given U) the {KXtr. This re|H)rt Iuih 
been acted upon and acquiesced in for more than forty years by both parties. 

If that separation thus made and acted on is adopted and adhered to, the 
matter becomes one of easy solution. . 

The ministers and deacoris loaned in 1811, as appears by the report, twelve 
thousand seven hundred and eighty-three dollars and seventy-five cents ; the 
Master luis added to that sum the amount loane<l in 1801, and iiit^irest on it, 
mnounting to niite thousand seven hundred and one dollai's and forty-eight 
cents ; and this has swelled up the sum due the poor-fund to twenty-two thou- 
sand seyen hundred and ninety-^ven dollara and eleven cents on the 1st of 
January, 1811. 

If the sum then advanced is taken as the poor-fund, — viz., twelve thousand 
seven hundred and eighty-five dollars and seventy-five cents, which is certainly 
giving all to it that can be asked, — it becomes easy to ascertain the amount 
of that fund to the present day. If the arrangement made is to be set aside, 
— which we claim ought not to be done, — tiiking that sum with the amount 
of interest, and deducting the payments nnide by the church to the ]K)or, 
you have the present amount of the fund. 

And a sum so found, it is submitted with great confidence, is the largest 
sum that can under any circumstances, after an acquiescence by all parties 
for nearly half a century, be decreed to the poor-fund. 

J. G. Abbott, for Defendants. 

The Master's Report makes the Old South So(;iety indebted to the poor- 
fund on the 1st of January, 18G1, for the sum of $r)5,(>7i.37 ; which result 
is accounted for in the following manner : — 
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Certain stocks and obligations were* loaned the society (under special con- 
difionn) by the trnstniM) of the poor-Oind, for the oro«^tion of five at/ircs upon 
a |K)rtion of the land held in trust from Mrs. Norton, as follows : — 

3 per cent stock S2,406 00 

Hinkley's bond 135 66 

Deferred United States stodk 53 41 

Massachusetts State notes . . * . . . . 617 40 

6J United States stock 850 00 

40^ shares in Union Bank 412 00 

3 per cent United States stock 102 03 

8 per cent United States stock ...... 645 00 

S5,221 40 

The above when sold realized to the society $5,2i5.00. These assets came 
into possession of the society as an investment of a part of the funds of 
the poor-fund, precisely in the same manner as that of the Massachusetts 
Bank stock. 

$5,245 00 
For prepaid interest on moneys borrowed of Massachusetts Bank, 

and charged to poor-fund, and not repaid . . • 479 46 

" amount paid for building parsonage-houses . • . . 12,133 75 

" " of United States stock 650 00 

" compound interest on $5,245.00 as per vote Nov. 17, 1807 . 2,195 12 
Jan. 1, 1811. 
For iiit<»nwt on $5,245.00 and $470.46 cipuils $5,724.16 from 

April 1, 1807, to date . 1,781 DO 

" interest on 7 bank shares sold May, 1810, to date . . 180 !)6 

" " " 7 " " " July 1, 1810, to date . . 130 92 
" " " whole sura, principal and interest, from Jan. 1, 

1807, to Jan. 1, 1864 . 62,109 99 

$84,90.7 10 

Ck. 

1860. 

By amount of rent received from 1830 to 1860 from parsonage- 
houses, when va<*ant by death of Dr. JiJcklcy, jw jwr books, $29,232 73 

$55,674 37 
To which is to be added, to make up the present amount of 
the fund which should be in the hands of the ministers and 
deacons, trustees : — 

4 shares Massachusetts Bank .... $1,00000 

f^oiin to Miissachusetts Life Insurance Company . 1,000 00 

2,000 00 



Cash balance on hand Jan. 1, 1861 $57,674 37 
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It will in the above account be seen, that, after the conscientious restoration 
of the compound interest on the amount of $5,245.00, intending to carry out 
in a de^ee the bargain entered into when the money was borrowed in 1800, 
then earning nine per cent, no more than lawful interest is calculated, and 
yet t'O what a largo sum it comes. in 18(>1 I Assuming therefore that this 
had continued at nine i>er cent, to what a sum wouKl it havo amounted ! 
Add to this tlie amount receive<l by the society under their management, and 
the ri<ldlo is at once solved why the property now in their possession, including 
the meeting-house, is estimated at seven hundred thousand dollars. 

Tn this answer it is stated, that there has been distributed to the poor of the 
Oltl S(mth Chqrch (the [)Oor of the congregation not Ijeing mentioned as re- 
cipients), from 1800 to 1860, as appears from the books of the treasurer, an 
amount, set forth in sixty items, of $49,029.64. A reference to the treasurer's 
book will show that there was received during the same time $51,009.59, 
credited to the following sources, viz. : — 

To income received from 1800 to 1813, from bank stock and 

notes $8,229 99 

'* balance of sacramental account for same time . . . 691 53 

For lighting Old South Charity I'joctures 

To candle money taken out of quarterly charity ... «H8 00 

** amount Thanksgiving colhu^titm 132 HO 

** i*ent of meeting-house cellar 50 UO 

** candle money received from Charity Sacramental Lecturas, 

sundry items . . . 150 00 

" interest from bank stock and notes 4,589 46 

" contributions received fi*om sacramental celebrations . . 3,389 37 
** quarterly charity contnbutions, and interest on fund belong- 
ing to that chanty 4,505 62 

** rent of parsonage-house received from 1813 to 1860, paid 

as interest for money borrowed of poor-fund . . . 29,232 73 

$51,009 59 



Tn the above statement, the only items of money not directly belonging to 
the poor were the rent of the parsonage-house (which, in reality, as far as it 
sufHced to pay interest, was theirs), the rent of the cellar, and that proportion 
of the light-money paid by other iUMOciatcd societies belonging to the C/hurity 
Lecture for their part of the expense incurred by the Old South Society in 
lighting the meeting-house on charity-lecture nights, as well as the monthly 
preparatory ones. In fact, therefore, nearly the whole of it belonged justly 
to the poor, and it became the duty of the Old South Society to distribute it 
to them. ^ 



CHAPTER X. 

Itescript and Final Decree. 

Ill January, 18G7, the Coui*t made their deciHion in the case, and 
filed a rescript of their reasons therefor, a copy of which is as 
follows: — 

** The gift of Dr. Sewall, and the various becjuests stated in the Master's 
R^*.|)ort8 for the poor of the town, or of the parish, or of the church, were 
clctirly public charities, to be appropriated by the ministers and deacons, ac- 
rnnlinir to l.lio. int4*ntion of the donors. Uiit tho contri1)utions are i\.ot shown 
to have Ik^cu so exclusively and absolutely devot>cd to the poor as to be im- 
pressed with the character of a public charity. The appropriation, from time 
to time, out of such contributions, for the expenses of administering the sa- 
crament, of the expenses of delegates of the church, &c., were according to com- 
mon usage. Those payments, as well as those for lighting the church, and 
towards the salary of the ministers in 1747 (which does not appear to have 
\n*t\n ro.fundcd); tend to show that these contributions wore not considered or 
treated as having been made or devoted exclusively for the relief or benefit 
of the |)oor. Tlie reasons assigned by the decision in 1849 for discontinuing 
such collections only tend to show that the sums so collected had been an- 
nually given to the poor. It is to be presumed that the small portion of them 
specially designated by the donors at the time of contribution as intended 
for the poor were immediately so applied. The mingling of the fund for 
the poor with the other funds of the church does not entitle the trustees of 
the poor to the whole of the church fund, there being evidence by which the 
amount of each fund can be approximately ascertained. Assuming, as most 
favorable to the claim made in behalf of the attorney general, that the '* Poor and 
Charitable Fund," and the fund for the support of the widows and fatherless 
children of the ministers of the church (amounting together to £66. 19^. 2^e/.), 
are to be included in the fund for the poor derived from bequests and gifts, 
and amounting to £501. O.s. ll^d. ; the statement on the church books in 1766 
of the '* church stock," shows that at that time the charity was entitled to the 
sum of £568. 0«. l\(L; and this, the "sacramental stock" (£186. 195. 5jd.), 
and the interest accrued thercon,'amounted to the sum of £306. 149. l|<i., and 
the whole church stock £874. 14«. 3 J. This last sum was therefore to be di- 
vided between the two funds in the proportion of those sums, £568. Os. \\d^ 
and £306. 14«. l\d. The statement of 1766 shows a larger proportion to 
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the charity than the report of the committee in 1800. In the latter year the 
whole church stock, estimated at the par value of the securities in which it 
was thus invested, amounted to the sum of $16,062.71, and of this the mar- 
ket value was something more. Even if wc assume its whole value in 1800 
to have been nearly $20,000, the poor-fund appears to have received about 
its proportion in the sum of $12,783; this was invested in the parsonage- 
liouHCs erected on the bind of the soitiety in Milk Stn^et, lUHb^r Iho. agiHumiont 
of the ministers and deacons of the society. If the transaction in reference 
to the funds between 1800 and 1809 are followed out, the result would be 
substantially the same. This sum of $12,783.75 must therefore be taken as 
the principal sum belong^ing to the charity, and invested in said estate at that 
time. The payments by the society, and the receipt b;^ the ministers and 
deacons, in lieu of the interest on this sum, of the rent of the easterly par- 
sonage-house from this time annually to 1845, although for a greater part of 
this time less than such interest computed at six per cent would have been, 
must, after so long a lapse of time, and in the absence of any evidence of bad 
faith or unreasonableness in the arrangements, be deemed a substitute for, 
and a satisfaction of, such interests. From 1845, when the payment and re- 
ceipt's of A\w\i rent ccasi^d, the charity is entitliMt, to t.h(^ tinie of filing this bill 
in 1851) mid sintM*, to nniiual iiilcroHl at the niUtof nix percent annually, 
deducting tliercfiiuu the annual paynieuls of $000.00 nimlo by the MM'iiity to 
the miniHtei'u and deacons since 1845. The principal stun oi' $12,78:1.7.^, 
with so much of the interest thereon as remains unpaid, together witK the 
further principal sum of $1,947.50 belonging to the charity, admitted to 
have been in the hands of the treasurer in January, 1801, with interest 
thereon to date of the decree, will constitute the amount due to the charity. 
** A decree may be entered for the payment of this sum, when computed, by 
the soi^iety to the ministers and deacons of the church, to be held by tlicni 
for the use of the poor. Inasmuch as the intermingling by the defendants of 
the funds of the charity into these funds has afforded grounds for the informa- 
tion, and the information is sustained in part, the costs incuri*ed in sup^jort 
of it, taxed as between counsel and client, are to be paid out of the * charity,' 
and the defendants will bear their own costs." 

In accordance with tlie foregoing rescript, the following decree 
was entered in January, 1867, finally disposing of this case, which 
had then been ponding for seven ycai-s and a half. 

» 

Final Decrkk. 

This c:\se came on to be heard before the Court upon the Bill, 
Answers, and Master's Report, and was argued by counsel ; and 
thereupon, upon consideration, it was finally ordered, adjudged, 
and decreed as follows: — 

That there is a public charitable trust of the cliaracter described 
in the information, to the amount of 118,291.27 ; and that the same 
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is hereby established for a perpetual public charity for the benefit 
of the poor of the church and congregation connected with the 
Old South Society in Boston, under the direction and control of 
the ininistei*s and deacons of the Old South Church in Boston. 

That $2,000.00 of said fund is now held by the treasurer of said 
Old South Society for said ministers and deacons of said Old South 
Church ; that the balance of said trust fund, viz., 116,291.27, is 
now in the hands of the Old South Society in Boston, one of the 
defendants, said sum being the amount loaned by the ministers and 
deacons to sai<l society under the agrconient of said niinistei*s and 
deacons with said society, of the date of December, A.D. 1809, set 
forth in the Information and Master's Report, together with the 
interest thereon which has not been paid by said society heretofore ; 
and that said sum of $16,291.27, in the hands of said Old South 
Society, and said sura of $2,000.00, hehl by the treasurer of said 
society for said ministers and deacons, be forthwith delivered and 
paid over to the ministers and deacons of the Oi<l South Church, 
the lawful trustees of the same, to bo admiiiistere<l by them accord- 
ing to the terms of the trust as above stated. That the sum of 
$739.40, taxable costs in this suit, and the sum of $1,750.00, for 
counsel fees, in behalf of the plain ti IF, bo paid out of said fund by 
the said trustees; and that the said defendants bear their own costs. 



CHAPTER XI. 

Poor-fund as a Public Charity. — Regret at Small Amount awarded. — Deacons* Book 
Account. — Accounts from 1708 to 1766. — General Accounts. — Extracts from Old 
Accounts of the Church. — Ministers' Pay. — Collections and Assessments on Pews. 

' — j6192 Loan to Ministers. — Pious and Charitable Fund. — Thomas Hubbard and 
William Phillips, Sen. — Discontinuance of Sacramental Collections. — Mingling of * 
Funds. — Old South Stores. — Eckley and Huntington Parsonage-houses. — Mrs. 
Norton's Real Estate Gift. — Accounts of Pious and Charitable Fund. — Church 
Stock of 1761-l76tf. — Particular Account of the £186. 19s. S^d, ** Sacramental Bal- 
ance," and also of the " Interest, £119. 14s. 8|d, Account.*' — General History of the 
Poor-fund. — Parsonage-house Rent — Responsibility of the Old South for the 
Whole Fund. — Utter Uselessness of the Decision as to the True Amount due the 
Poor. 

Tho permanent establishment of this institution as a public 
charity is a source of much gratification to its friends, for the reason 
that it places it more immediately under the guardianship of tho 
public at large than it has been heretofore ; while, at the same 
time, it cannot but be regretted that the whole, or a larger part, of 
the amount of propeity claimed under the award of the Master, 
Henry W. Paine, Esq., could not have been consistently awarded. 
The great diflTorenco in amount existing between this award and 
the one finally received by the trustees induced a desire to respect- 
fully examine into the presumptive evidence which had so much 
weight in forming the character of this decision. Believing there- 
fore that one of the surest means of arriving at the true intent and 
meaning of the acts of those of a by-gone age is to be deiived 
from their own records of them, to those records we have resorted, 
and have found the following results : — 

The Old South deacons' book of accounts, commencing 1708, 
contains a record of the monthly collections received from that 
portion of the sacramental celebration called the offertory for the 
poor, and appears to have invariably been the record, also, of all col- 
lections which were marked by the donors for special destination, as 
well as all sums of money bequeathed by will or otherwise for the 
])resent or future use of tlic poor. Those sums, together with the 
balance of what remained of tho monthly collections afler the ex- 
penses attending tho onlliuuico were paid, were devoted to the 
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relief of the poor whose names were recorded. This account con- 
tinued from 1708 to 1755, — for forty-seven years, — when it was 
settled with a committee appointed for the purpose. The following 
analysis of it is presented, for its curiosity as well as usefuhiess in 
the present case : — 



1708, 

July 12, A bond of Capt. WilliRlkis, 
and cash hi suudry ba^'s 
at Capfc. HiilPn. . 

Cash received lor suudry 
contrlbuUons, 7,543 

Ciish re<*.oIv(^d for Hpccial 
coutributious, 

Cash received fVom legacies 
of elglit persons, 

Cash, exchanging silver for 
paper, 

Cash received for wine fur- 
nished for other than sa- 
crament. 

Cash received for old tenor 
note. 



£. s. d. 



05 



Itf 
183 



12 



20 



86 
i 

3 
70 

14 8 




Old tenor, . 



£7,880. lit. Id. 



1749, £. ». <*. 

July, Cash distributed to poor, 2,813 10 11 
Cash paid for wine. 3,508 16 10 

Cash paid for bread, 112 3 4 

Cash for small repairs, 2 8 

Cash, ordination of ministers 187 3 
Ciirtli lent out of this 8tocl( tu 
July n, 1747, to pay off the 
deficiency of our ministers 
aa per the vote of the 
church, 102 

Cash forold tenor bills, note, 300 o 
Cash for sundries, 5 7 

Cash for silver tankard un- 
der S. More's will, 30 8. 
Amount of error in account 

1711, 10 

Balance of account on hand, 716 5 



Old tenor, 



£7,880. 14s. Id, 



Contemporary with the sacramental accounts was the church 
stock account, wherein the legacies and other gifts to the poor were 
registered, and the balances of the sacramental collections carried 
to the credit of the poor-account. Also, another account of the ex- 
pense of building the meeting-house, and raising the funds, as well 
as a general parish -account of the moneys niisod by collection for 
salaries of ministers, re])aii*s of their houses, wood, and all other 
parish expenses, until 1745, when a tax was laid on the pews, to 
defray the salaries assessed and to pay for the repaira. A reference 
is here made to some extracts from the oldest church records, to ex- 
plain the mode in which the business of that day was done : — 



" 1 705. Subscription taken for new parsonage-house. 

1719. It is just and reasondblo that such persons as enjoy the privileges oi 
the pews and best seats in the meeting-house do contribute agreeably to sup- 
port the worship of God there. 

1725. Collections on Fasts and Thanksgivings for pious uses among the 
poor. 

1728. Subscription for a new meeting-house. 

1783. Subscription to pay balance £469. IBs. Id. duo on new meeting- 
house, wood for pastors, and paving and posts round the meeting-house. 

1 735. Contributions to enlarge ye ministers' pay, tiicir allowance made 
by the church falling short 

1737. Treasurer Osbom received at sundry times £13,029. 18«. 9e?., of 
which he has paid £12,987. Is. 8(f., balance £42. Il5. Id. Received £30.- 
09. Oef., for cellar rent of Capt. Williams. 

17 
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17S7. Collected for Revs. Mr. Bass £l. (kf. 0^., Torry £4. 19s. (kf., Cot- 
ton £S. Os. Od, 

1 738. Pions and Charitable Fund established. 

1 738. Collection to be taken to be divided equally between the pastors. 

1738. Widow and Fatherless Children of the Piistors' Fund pro^iosed. 

1738. Collections for Widows' and Ministers' Children Fund. 

1738. Collected for Messrs. Bass £l. Os. Od., Torry £l. Os. Oc/., Carpenter 
£l. Os, Od., Callender £6. Os. Od. 

1738. Collection Fast £85. 2s. 2d. 

1738. Gave out of the Pious and Charitable Fund to Cotton and Torry 
for preaching, £20. Os. Od. 

1 739. Appropriated to Ministers' Widows Charity Fund, £5. Os. Od. 

" Pious and Charitable " ' 6 

«* Bass and Torry, 2 

" Nurse Kenny, 10 

1 740. Weekly contribution for ministers' support. 

1 740. Collection, charitable and pious uses, 5 

1741. Collection for sufferers by fire at Charleston, S.C. 

1 742. Collected for charitable and pious uses, 5 

1743. Collected « « « 4 

1744. Collected u u u 5 

1745. Collected it u a 5 

1 745. Collected for suiFcrers taking Cape Breton ; contributors to mark 
who the money is for. 

1 745. Pews to be assessed a weekly tax, and the owners obliged to pay 
pro-rata assessments for repairs. 

1747. Collection for Pious and Charitable Fund. 

1 748. Pew-tax altered by committee. 

1748. Collected for Charitable and Pious Fund, £l5. Os. Od, 

1749. Collection to repair Dr. Sewall's house and meeting-house. 
1749. Collected to pay debts and salaries. 

1749. Collected for Pious and Charitable Fund, 10 

1760. Collected " « 10 
1751. That ye contributors be requested to mark the donations fbr the 

purposes intended. 

1754. Coll. Ch. and Pious Fund, £5. Os. Od. 1757. Coll. do. £lO.Os.Od. 

1754. " " 4 10 1758. " « 15 

1755 " " 7 10 1759. " « 16 

1756. " « 10 17(J1. «« " 15 

1769. *' . for fire in Boston. 

1761. Assessment on pews, and subscription to rough-cast the minister's 
house. 

1762. Coll. Ch. and Pious Fui>d,£ 15. Os. Od, 1765. Coll. do. £15. Os. Od. 
1768. " " 19 19 1766. " " 2 5 
1764. " « 17 5 

1766. Pew-assessment and subscriptiou asked for payment meeting-house 
I repairs. 
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By the analysis of the long account from 1708 to 1755, forty- 
seven years, wo are enabled to obtain the exact amount of all ex- 
penditures that do not generally come under the head of sacra- 
men tarexpenses. After this time the net balance alone was paid 
to the poor. 

In the examination of this portion of the " rescript," the £192.- 
Os. Od. loan for payment towards the salaries of the ministers, 
bears conspicuously upon the question whether " the collections 
were so exchiHivtjly and absolntely devoted to the poor as to bo 
impressed with the character of a public charity." There are cer- 
tainly strong proofs in affirmation of such an opinion, among which 
is that the "church stock," " sacramental stock," and Pious and 
Charitable Fund accounts, and numerous side accounts of the lega- 
cies, their investments, and expenditures for the poor, are invaria- 
bly kept exclusively free (with few slight exceptions) from all other 
]>arish mattei-s until 1800. And more especially do the accounts 
of Thomas Hubbard and the elder William Phillips, treasurers of 
the Old South, show in every lino a large amount of property 
belonging exclusively to the poor. A glance at the extracts here 
fuiiiished for inspection will, it is thought, show that the omission 
of refunding the £192. Os. Od. borrowed money was a matter of ne- 
cessity rather than right, especially that in 1745, two years before 
this money was obtained, a regular plan of weekly pew-taxes wjis 
established, adjusted again in 17GG, and continued until near or 
after 1800, when the present m<»(l<; of quarterly payments took 
place. The extracts also show thnl the financial e<)ncems of the 
parish, amid such an avalanche of benevolent contributions at that 
period, were at a very low ebb. 

It is reasonably conceived, in view of the evidence on this point, 
that the discontinuance of taking the sacramental collections pre- 
sents something more than the mere fact that they were montlily 
(not annually) given to the poor, in itself a circumstance of ordi- 
nary importance. But when it is taken in connection with the 
universal custom of other religious institutions of that period, it 
shows that in a close adherence to this general duty they were not 
only practising for nearly a hundred and fifty years the universal 
example of other churches, but were fully sustaining the cardinal 
principles of their own ; whose corner-stone was, metaphorically 
speaking, foimded upon Christian (;h:irity. "We will give as we are 
able," says one of the ancient reports; and the present act of incor- 
poration of the Old South is " for charitable purposes." There is 
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no doubt also but the money received at the collections for special 
purposes was so assigned ; a large portion of the Pious and Chari- 
table Fund was so received. No mingling of the poor-fund with 
other funds of the church could possibly take place before 1800, for 
they never until that time possessed a dollar. Then, it was, they 
borrowed the poor-fund to build the Old South Block of five stores, 
for the express purpose of obtaining money enough to support 
another minister as colleague with Dr. Eckley. For be it remem- 
bered in support of these facts (and " are they not written in the 
chronicles'' of the Old South also), that the property bequeathed by 
Mi*s. Norton to the Old South was all in real estate, in trust, for 
special purposes, and for " no other use whatsoever." One portion 
was for the erecting of a meeting-house, and another for pastors' 
and teachers' dwelling-houses. No provision whatever was made for 
the expense of erecting these edifices, or defraying the expenses 
attending their use: all this was done by private efforts (in the 
manner of other parishes) until 1800, a period of a century and a 
quarter. 

The 'assumption that the amount of .C66. 19«. 22^. lawful *jj is 
most favorable to the claim made in the behalf of the attorney 
general" proves to be a most unfortunate mistake, being much less 
than one-half the sum, exclusive of interest justly due that portion 
of the poor-fund denominated the Pious and Charitable Fund, of 
which the Ministers' Widows' and Children's Fund was the branch 
or ofishoot, founded in 1738, and which received this £66. 19«. 2jr?. 
by collections, as per record before noted, the fundamental principle 
avowed at its organization being "that the principal stock of sairl 
fund, together with all additions that shall be niade to said principal 
by persons disposed thereto, either by contribution, presents, deeds, 
or otherwise, shall be kept perpetually entire, without being broken 
into on any occasion ; but the prindpal moneys shall either con- 
stantly be let out to interest, or laid out in real estate bringing in some 
income. When Treasurer Hubbard made up his accounts in 1766, 
preparatory to his resignation of his office as treasurer, he credited 
this fund with £9. lis. lit?, as the balance of Interest due the Pious 
and Charitable Fund. The principal, £66. 19s. 2^., he charged to 
Mr. Phillips, his successor. Mr. Phillips, in crediting £874. 14^. 3tf. 
as church stock, has specifically itemized the £66. 19s, 2^d. while the 
£9. lis. lit?, is credited in the £119. 14s. 8J<?., balance of interest 
in favor of the poor-fund received by Mr. Phillips, the £186. 19«. 
5jt/. with this £119. 14s. S^d, being together £306. 145. Ift?., the 



133 

pum the rescript tails the ** other fands of the church.** In 1771, 
Treasurer Phillips credits as interest received for Pious and Chari- 
table Fund £1. 6«. Srf.,''*'^^^ i" 1773, also received from the executors 
of Treasurer Hubbard a legacy bequeathed by him of £50. 0«. OJ., 
which was immediately put out at interest, until it amounted in 
1782 to £64. 12«. 9rf., when it was invested in a State note of that 
amount until the interest was £10. 13^. 3d,; from which time it was 
lost sight of, it having been swallowed' up in the general fund, to- 
gether with £06. 19j?. 2J<?., the firat sum. These various amounts 
added make £143. 11«. lOhd. lawful money, or 478t^^ dollars, due 
this fund in 1782; with interest to 1861, 12,500.00. 

For the purpose of presenting a correct statement of the account 
of church stock of 1766, which bears so strongly upon the decision 
in this case, it will be proper to go back to Treasurer Hubbard's 
church-stock account made up to 1761, which was duly audited and 
accepted by the church, and is really the foundation of the account 
of 1706, the latter being only a continuation of it. The account 
of 1761 contains eight items of diflcrcnt amounts of treasurer's 
notes, wherein was invested all the legacies, with the names of the 
donors of the separate sums belonging to the poor-fund or ^ sacra- 
mental stock," to the amount of . . . £379. Us. Sd, 
And a treasury note of 134 . 



Making in the whole, in 1761 .... £513. 14^. Sd. 

In the analysis of the long account settled in 1755, it will be 
seen that, in 1752, a charge was made for an unexpended balance 
of moneys arising from the legacies, gifls, and collections at that time, 
to the amount of £360. 0^. Orf. "It was" (so says the record in the 
deacons' book) " for old bills burnt, and interest received from 
Trcasin'cr Foye in dollars, and was vested in /;onimittee notes to 
draw interest from the province, being 160 dollars, amounting to 
£360. 0«. 0<i as above." When Treasurer Hubbard made up his 
" sacramental account," in 1761, it stands in the deacons' book as 
follows : — 
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1761. £. s. d, 

Oei. 81. To South stock invefted in 

anotooftbiidate . 18i 9 
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17ft8. £. «. d. 

June 1. By aeot. of the 
stock «et out 
1702 . 360 

** iuterect to this 

day. . 160 6 

** more money let 

out 1756 . . 226 

"interest on same 29 14 

y 

766 lawftil. 

** £766. 0$. M.f old tenor, £. s. d. 
invested in province 
note . . . . lOS 

" a note for one year, in- 
vested 1760 . . .624 

*' a uoto for ono .year, in- 

vvstod 1760 . . .861 

*' interest received on £116. 

7s. 6d. to Oct. 31, 1761 . 16 13 11 

1761. 
Oct. 31. *' the sacramental stock to 

make an even balance, 18 8 

134 



Mr. Hubbard's 1761 account not being settled until 1703^ this 
X134. Otf. (id, will be found indirectly to compose an item in a gen- 
eral account embracing, other mattei-s (being the only one in the 
deacons' book, evidently }>laced there for explanatory ]>ur[>ose8 
only), wherein this £513. 14^. ^d, account is balanced, and the treas- 
ury note, £134. 0^. Od^., paid over to Mr. Jeffries for Treasurer Phil- 
lips amoug treasury notes amounting to £418. 0^. Oc2. 

When this same sacramental stock again appears, it is in the stock 
account of 1766, amounting to £874. 14^. M.^ which Mr.. Phillips 
as treasurer charged to himself, and credited Mr. Hubbard with. 
In this account we find the sacramental stock increased to £186. 
19«. b\d,^ being £52f. 19«. 5^. over the amount of £134. 0«. Oti^., 
£42. 1^. \^d, of which was the balance of the sacramental stock. 
£316. 10«. M. old tenor, or £42. U. 4.\d, lawful, paid Nov. 1, 1763, 
according to Tre^isurer Hubbard's general .account of that date, 
and the balance, £10. 18s. Ic^., is credited on his account as received 
by Treasurer^Phiilips. It is thought the above statement, sustained 
by the evidence which has been offered, conclusively proves that 
this saci'amental stock or balance was and is a part and parcel of 
the trust-fund or poor-fund, and neither more nor less than a portion 
of unexpended assets, — which in ordinary bookkeeping would 
be called balance, or profit and loss. 

The most extraordinary part of this rescript is now to be consid- 
ered, — that is, the interest, £119. 14^. %\d,^ allowed upon £186. 19^. 
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5^^., the tirae which elnpsed between' the two accounts being about 
tJirce yeara; and the balance of the advance, £52. 19«. S^rf., with the 
£134. 0*. Od.y being nearly all invested already in treasury notes 
paying interest. In jioint of fact, therefore, there was no interest 
ever calculated or intended upon any such sum. But to set this 
matter both of principal and interest forever at rest, the following 
account of interest, sustained by evidence from the deacons' book, 
will be offered. The occasion of this interest account was as fol- 
lows ; — 

When Treasurer llubbard passed over the assets of the church- 
stock account or poor-fund, amounting to £874. lis. 3d, lawful, to 
his successor Mr. Phillips, they were all invested in securities of 
different amounts and dates, making it expedient to calculate the 
interest upon each item pro and con, for the purpose of effecting a 
just and equal settlement of their respective accounts. These 
identical calculations, copied fiom the treasurer's accounts in the 
deacons' book, are here added, presenting the following important 
result : — 



Balance of interest received from Hubbard by Jeffries and Phillips, £9. 11 9.- 



lid. of which belongs to Pious and Ch. Fund 


. £35. 98. 


0}(/. 


jiterest received 


on Whitney's bond .... 


8 18 


4S 


U it 


Merrick's "..... 


1 


11 


It II 


McKuight's note . . . . . 


4 


9 


11 M 


treasurer's note to June 


21 1 


10 


(« u 


"'.... 


6 





l( . « 


II 


19 4 


10 


M K 


Gould's note, 


4 


9 


« M 


treasurer's note 


6 


8 


II II 


^ notes . . ... 


46 14 


H 


II «l 


Merrick's bond ...,'. 


1 


11 


II II 


Simpson's note • . . . . 
ived by Mr. Phillips . . . . 


1 6 





Amount rece 


£141. ISs. 


6d 



Interest allowed Mr. Hubbard on treasurer's 

note, £49 - . * * * ^^* ^^'* ^^^' 

« « Gould's note . . 9 

** " treas. note to Oliver 4 12 4 

II « II II £730 16 10 11 

Deduct amount allowed Mr. Hubbard 



£22. Ss. did. 
£119. 14s. Sid. 
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Being the precise sum received and credited to the poor-fund by 
Mr. Phillips in the £874. 14«. IJJ. accoant, which proves beyond a 
doabt that both the £186. 19s, 5^., as well as this sum £119. 14«.- 
8^., making togetlier £306. 148. 1^., was a part of the church 
stock or poor-fund. 

With such incontrovertible evidence as to the misapprehensions 
of this rescript, it seems quite unnecessary as well as useless to 
examine any calculations based upon so unreliable a foundation. 

There is also no ^ absence of complete evidence by lapse of time," 
or any other cause why any transaction whatever beai'ing upon the 
great question at issue (this claim) cannot be as clearly elucidated 
as any event which has taken place within a few years. The ac- 
counts are kept with great accuracy, free almost entirely from mis- 
take or error, easily investigated and understood. The far greater 
part of the transactions are recorded by Thomas Hubbard and Wil- 
liam Phillips, who must both have been practical bookkeepers. 

The first transaction between the poor-fund and the society oc- 
curred in 1800, when a plan was conceived to erect five stores to 
rent, for the purpose of obtiuning means to support another minister. 
The society, not having any property themselves which they could 
use or borrow upon, were compelled to resort for aid to the trustees 
of the poor-fund then invested in securities, realizing nine per cent 
per annum. The consent of the society to this measure being 
questionably obtained (not without the opposition of a large num- 
ber, who thought the title to the real estate held in strict trust might 
be imperilled thereby), an agreement w:is made by which, in mldi- 
tion to the legal interest, they should receive a certain portion of 
the rents, so that the poor-fund should be protected from any loss 
in changing the investment. The assets of the fund borrowed 
were in MasHacliusettM Bank stock $8,000.00, with Union Bank 
and other securities which were fiold for $5,245.00; which, with 
money borrowed on note at the bank, whose prepaid interest stands 
still undischarged, was taken fi'om the poor-fimd, — the whole 
being used for the payment lor the stores. The probable reason 
why the bank shares were not directly turned into cash was, that 
their dividends were necessary to satisfy the wants of the poor. 
The money borrowed of the bank being repaid out of the income 
of the stores, and the bank stock returned, an order was passed that 
the- treasurer should set apart from the rents of the stores a certain 
part, — which appears never to have been done. All this time there 
was no mention made of the $5,245.00 amount used in building the 
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Stores. When, six yeftra after, the new parsonagc-honse began to 
be talked about, it was discovered that the bargain made when the 
stocks were borrowed that realized $5,245.00 had never been ful- 
lillcd on the society's part; and being desirous at once, without the 
least hesitation, to make all the reparation in their power, the so- 
ciety voted that compound interest on $5,245.00 should be paid up 
to that time, and directed the treasurer to pay quarterly the interest 
on $5,245.00 to the trustees of the poor-fund, which directions 
were followed for some time. No credit was given by the society 
for this sum, or obligation taken by the trustees. A few years after, 
when the two parsonage-houscS were proposed to be erected, 
another application to the poor-fund for ways and means became 
necessary. It was then discovered without any proper examination 
(for the "opinion " was founded upon a fraud in 1800), that the 
ownerahip of the $5,245.00 amount of stocks was questionable. 

The committee of ways and means for building the two parsonage- 
houses for the use of Dr. Eckley and Rev. Joshua Huntington 
reported, that, there being in the hands ol* the ministers and deacons 
certain funds belonging to the poor, it would be better to borrow the 
amount required of them than of the bank, as it would " simplify " 
matters, and be less troublesome to mnn.igo than it would to take 
the stocks and boiTow upon them. This cool proposition to com- 
mit such a breach of trust now stands roconled upon the books of 
the society. Another bargain was then made to borrow these poor- 
funds (which at that time, the rescript says, were $12,783.75) of the 
ministers and deacons, to " an amount not exceeding fourteen thou- 
sand dollars." A written agreement between the ])artics, made at 
the time, says "that the interest should be punctually paid, and the 
buildings insured to secure payment." A copy of this agreement is 
upon record, signed by Joseph Eckley, Joshua Huntington, and Wil- 
liam Phillips the treasurer; the latter gentleman probably knowing 
enough about the amount of the funds to be loaned, as to his en- 
gagement, not falling short in that particular. The only reason for 
building the houses was for the accommodation of the ministers. 
They being both living* made it a manifest absurdity, in the face 
of a written agreement also, tosuj)pose any such contract could be 
entered into as to bon*ow money to build a house for rent, to be re- 
ceived in lieu of the interest on the money borrowed. 

At the decease of Dr. Eckley, the vacant house was leased for 
many years, at various prices, falling some short of the interest on 
the borrowed funds for the same time. The memorandums on the 

standing-committees' records, adduced to support the idea of a bar- 
is 



188 

• 

gain as to rent and interest, are nothing more than alhisions in 
estimating ways and means from time to time without the slightest 
connection in the way they have been brought forward in this case. 
If there had been any such bargain, why, when the houses were re- 
moved to make way for the enormously profitable stores, was there 
no provision made to insure the |)ooi* their just part of it, or pro- 
vide security against the liasty repeal of the siic hundred dollars 
by law annually granted, which could have at any time, before as 
well as after the promulgation of this ^ rescnpt,'' been effected ? 

For more than a hundred and twenty years the Old South has 
been responsible for the funds, — a larger part of them in amount be- 
ing placed directly in their charge, and the whole indirectly so, the 
Pious and Charitable Fund and Mrs. Ireland's legacy being held un- 
der paiticnlar directions. 



CHAFTER XII. 

Kositlt or Kxninination. — Tnisteos* Obligtition.— Regret ot Lawsuit.— (/ouduct or Mem- 
bers of tJio Old South. — Kxtniordiiitirv Proncliiiig bv one of the MiiiiBtorH. — More 
Kxtniordiiiitry KocordM of the Stuiidiiiff Coininf ttee. — Uouinrks on the Triul. — Itnino- 
TttI of the Toor^ftind. — Gnititude to the Memory of its Founders. — Duties devolving 
uiK>n onch Member of tlie Society. — Spiritual Interests of the Church. — Advnntnges 
and Dangers in Example. — Public Charities of McLean and Peal»ody. — Committees 
for Examination of Public Charities in England. — Their Success. — Necessity of 
similar Examination here. 

A careful and thorough examinatioa of the books of the society 
furnishes the following results : — 

That the society, f^oui its foundatiou to 1800, uever possessed 
any property in its own right. 

That Mary Norton gave certain re.il estate to them, on conditions 
that there should be erected upon it a meeting-house and parson- 
ages for their teachers or ministei*s, and for "no other purpose what- 
soever." 

That the society did erect two meeting-houses and a parsonage- 
house upon said land, and maintain and pay for them, and all 
other expenses in 8Up])orting niinisters, parish expenses, &c., &;c., 
for more than a hundred years, by collections, subscriptions, and 
taxes upon pews. 

That, until 1849, a sacramental collection was received monthly, 
the net amount of which, after customary expenses were deducted, 
was devoted to the poor. 

That certain legacies were placed in the hands of the ministci's, 
" in trust," for the relief of the poor, and an account of them kept 
in the deacons' books, exclusively distinct from all other accounts 
of the society. 

That the stock account of the poor-fund of 1766, amounting to 
X874. 145. dd.y which Treasurer Phillips charged himself with, is a 
true state of the Jissets belonging to the poor-fund at that time. 

That the sums £180. 195. 6\d. and £119. 14*. 8Jc?., making 
£300. l^H. 1:]</., which, in the rescript, is Jinsigncd to the society, 
are indubitably, the one a balance of stock, and the other a balance 
of interest belonging to the poor-fund. 

That, consequently, any calculation made upon a basis such as 
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this is proved to be, as to the amount of the poor-fund claimed, is 
altogether unreliable, and, in justice, should be of non-effect. 

That the trustees never agreed to receive the rent of the parson- 
age for interest on money borrowed of the poor-fund at sundry 
times. 

That there is now duo from the society to the fund, not only the 
sum borrowed to pay oil* the minister's sahiry, but other sums, with 
interest, borrowed at various times and not repaid. 

. That all the accounts relating to this fund are clearly recorded 
in the deacons' account and other account books, easily compre- 
hended and elucidated. 

Still, under the unfortunate termination as regards the amount 
awarded, there is much gained in having this institution pronounced 
a "public charity;" for it relieves it from that closo-corpoi:ation in- 
cubus which well-nigh strangled it. Now the trustees are con- 
strained by legal obligations to thoroughly examine into the true 
state of the fund committed to their charge,, and, irrespective of 
consequences to otlici*s, do their duty at all hazards, in exposing 
any injustice past, or feared in the future. 

Ueing declared a public charity, they, the trnstoi^s, are thereby 
placed in an anomalous position ; for it becomes them as such, under 
the new construction of things, to examine into the whole matter, 
and, should they be assured that the late decision has failed in 
making a just award, it would be their duty to inaugurate proper 
measures at once to obtain one. This, as church officials, would 
be proceeding against themselves; while, upon the other hand, any 
dereliction of duty as trustees, without good and sufficient reason, 
would be both reprehensible and unjust. 

That this affair should have. ever been brought into Court is sin- 
cerely regretted. It should have been (under the circumstances) 
the very hist place to be resorted to for a settlement of such a sub- 
ject. In addition to the inquiry resolutions, before the suit at law 
was commenced, an ineffectual application was made to many 
prominent members of the society, with the hope of inviting their 
attention to the subject, and having it fairly investigated, believhig, 
if any wrong had been practised towards the poor, as soon as it 
was manifested, the church and society would at once make every 
possible reparation within their power. In some few instances 
those thus invited to inspect the accounts made promises so to do, 
which never were fulfilled, but, as a general thing, the faith in the 
infallibility of the church ])revailed, and the attempt was treated 
with scorn and contempt. So intense w:u} this impression that 



oven the pulpit, on the Sabbath, was desecrated by the preacher 
proclaiiiiiiig in his sermon, that the person who had undertaken to 
disturb the afiairs of the Old South had better direct his attention 
to looking afler the legacy Avhich Deacon ITcnchman left to Har- 
vard College, at the same time irreligiously assuring his hearers 
that God would protect the Old South against all sacrilegious at- 
tempts of the kind. Had this reverend gentleman been but ordi- 
narily " posted u|) " in this division of his sermon, " deacons ' book, 
article Hubbard, date October, 17G1 ; article Phillips, date January, 
17(U). Suffolk Probate Records, lib. 58, fol. 104, he woidd there 
find that this Deacon Daniel Henchman of the Old South gave in 
trust to that church a sum of nioney aniounting to £65. 13«. 0(?., 
lawful, which money he directed to be put out at interest, to be 
paid to the poor of said church as the ministers and deacons there- 
of in their prudence judge proper, forever; he would also have 
discovered that, until the year 1800, the ministei*s jind deacons, in 
their respective times, religiously and honestly executed the duties 
of their sacred trust, invoking blessings from the widow and the 
orphan, the poor and the needy. He might also, for the first time 
perhaps, learn that this benevolent donor, from a confidence in- 
spired by the exalted charactera of a Sewall and a Prince, directed 
that the executive part of the duties appertaining to this trust, 
should be performed by their successors, the pastel's of the Old 
South. How little did this benevolent donor to this fund im- 
agine that one of these reverend trustees should prove so recreant 
to the duties of his high ofiice ivR to direct the fulminations of the 
pulpit against the bare thought of an inquiry into its welfare ! 

To also show the state of feeling existing in the few members 
who exclusively sidministered the prudential affairs of the society, 
the following extracts from the records of the standing committees' 
reports of 1864, 1865, and 1866, are offered, to show that this is the 
only instance in which this medium is used as a means of church 
discipline, and the only one wherein the alleged offender had not 
the opportunity of making a defence : — 

Rqporl of 12th ApriLf 1864., — ''In reference to the suit in equity, prosecut- 
ed in the name of Joseph Ballard against the Old South Society, a hearing 
has been had before tlie Master in Chancery to whom die case was re- 
ferred, and a report been made. That report has been recommitted for the 
purpose of reporting the facts more fully. A new report has not been made 
by the Master ; but our counsel, Judge Abbott, informs us it will no doubt 
be made in the course of this spring, or early in summer ; but the case can- 
not be heard before the Court until next November, or perhaps not until 
March, 1865. In the mean time, the committee have no anxiety or fear as 



142 

to the final result of this suit, — a suit, be it remembered, brought by one of 
the oldest pew-proprietors in the Old South, and for several years a member 
of our standing committee." 

Report of 11th Aprils 1865. — <'The suit in equity, prosecuted in the 
name of tlio Attoruey-Croncral, at tlio relation, or instance, of Joseph Bal- 
lard, against the Old South Society, a hearing was had last year before the 
Master to whom the case was referred, and a report made. Tliat rejK>rt, as 
stated in your committee's of last year, was recommitted for tlie purpose of 
reporting the facts more fully. Our counsel, Judge Abbott, has recently in- 
formed your committee the Master's new report will be filed within a few 
days, so that the matter will probably be determined at tlie next* November 
session of die full Court lie says, further, ho has no doubt Uie new amend- 
ed report will contain all Uie facts in the case which ought to be before the 
Court In the mean time, the committee repeat the declaration of last 
year, that they have no anxiety or fear as to the final result of this suit 
Let it be remembered that the complainant in this case, Mr. Ballard, has 
been a member of the Old South Society for fifty years or more, and for 
several years a member of our standing committee. Our only regret is, 
that the party who brought this action, and those few who have sympathized 
and co-operated witJi him in causing all this expense and trouble, cannot bo 
made to pay all the cost4) which have been incurred, or may hercaitcr be in- 
curred, in prosecuting this uncalled-fbr and unnecessary suit" 

Report of dtJi April, lUGG. — << The suit in equity, prosecuted in Uie name 
of the State Attorney-General, at the relation of Joseph Ballard, against the 
Old South Society, which has been dragging its slow length along for several 
years past, the committee regret to say is not yet terminated. Judge Ab- 
bott, our counsel, at our annual meeting last April, informed the committee 
that the new revised report of Commissioner Paine, to whom the case was re^ 
ferred by the Court, would be ready for argument before the full Court in 
April of this year, and a final decision reached. A note from Judge Abbott 
to the chairman of this committee, received a few days since, informs us, 
that, in consequence of his own severe illness, and in press of other profes- 
sional labors, he was unable to argue tlie case this present April term, and 
the case has been again postponed until next October term of the Court 
The committee regi'ct exceedingly tliese repeated postponements, but there 
is no remedy within their power." 

" < llie law's delay,' of which Shakspenre complahied moi*o tluin three 
centuries ago, has come down to us as an inheritiuico of evil and vexation. 
In the mean time, the committee have only to rej)oat their full confidence 
in the justice of their cause, and Uiat the final decision, whenever re^ichcd, 
will be in our favor. Even should the report, in its present form, be accept- 
ed by the Court, which we do not anticipate, the committee believe an ap- 
peal to another tribunal must result in favor of our society. The i)rinted 
i*e|K>rt of the commissioner referred to accoiupanics tliis report, and will 
be read, if required by the pew-proprietors." 

In "Tlio Daily Aaveitisoi" of Fob. 22, 1807, ni)peare(l the fol- 
lowing article, furnished by an officer of the church. The iiaine of 
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the " pcraoii " therein refen*ed to did not, however, appear in the 
** Advertiser," but was inserted in the manner shown below, wlien 
this statement was incorporated in a report of the standing com- 
mittee as hereinafter stated : — 

The Old South Church. — As yarious contradictory statements have 
been made relative to a recent decision in our Courts, affecting certain funds 
belonging to the Old South Church, we have obtained a statement of the 
facts in tlie case, and lay them before our readers, as the subject is one of 
interest to many of our citizens. 

AlH)ut sixty years ago, the Old South Society borrowed of the Old South 
Church a sum of money with which to build two parish houses, on land owned 
by the society. For tlie use of this money, Hie parish agreed to give the 
church the annual rent of one of these houses. The rent was thus given 
quarterly, until the house was taken down in 1845. As the rent then ceased, 
the society agreed to pay the church, annually, a sum equivalent to the annual 
rent for the fifteen previous years, and, to make the matter permanent, incor- 
porated the provision in their by-laws. These payments have been made reg- 
ularly up to die close of the last year. The arrangement was considered by 
tliose interested as advantageous to the church, and reasonable for the society ; 
and the loan was regarded as a permanent investment in safe hands. 

Nearly seven years ago, a person [Joseph Ballard], a member of the parish, 
but not of the church, and for some years not a regular worshipper at the 
Old South, brought a suit in equity against both the church and parish, in 
the Supreme Judicial Court ; and a decision was reached in December last. 
The Court confirmed the original contract, and the payment of rent fi*om 
1809 to 1845, when the houses were taken down. After tliat time, they 
directed that the society should pay the church the additional sum of $1C 7.00 
yearly, to make die amount equal to six per cent per annum. The whole 
cost to which the church and society have been subjected in this suit is about 
$5,000.00, and one-half of this sum is, by order of the Court, taken out of Uie 
poor-fund. 

With very few exceptions, all the church, and all the society now worship- 
ping at the Old South, were grieved with Uie whole proceeding from the 
beginning, while the poor, certainly, are not benefited by the change. The 
decree of the Court is that the money loaned be now paid back to the minis- 
ters and deacons of the church. It has never been demanded of the society 
by the church before this, and consequently they have never refused to pay 
it, or to acknowledge the debt. 

To the above statement the following answer was made, and pub- 
lished in "The Daily Advertiser," Feb. 27, 1867 : — 

THE OLD SOUTH POOBr-FUND. 

To the Editors of the Boston Daily Advertiser: — 

I notice in your paper of yesterday a statement relative to the recent suit 
concerning the poor-fimd of the Old South Church. As I find myself 
referred to in that article in a rather uncomplimentary manner, and as I con- 
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ceive that it gives an erroneous view of the facts, I must ask you to favor me 
by publishing the following statement : — 

In the year 1858, having at that time been a pew proprietor in the Old 
South for thirty-four years, and having been a regular attendant at that church 
for over sixty years, certain circumstances directed my attention to die fact, 
that, at the beginning of this century, there had been in the hands of the 
ministers and deacons of tlie church a fund for the benefit of the poor, the 
greater part of which had been loaned to the society in 1809. On fiirther in- 
quiry I found, not only that this loan had never been repaid, but that the 
ministers and deacons held no note of the society, or other evidence of in- 
debtedness for the amount loaned, — it is true, as stated in your article, that, 
in 1845, a by-law of the society made it one of the duties of the treasurer to 
'< pay annually to the deacons for the use of the poor the sum of $600.00 ; " 
but it was not recognized in the by-law, or in any otlier way, that this was to 
be paid as interest upon money borrowed, or .that it was any thing other 
than a free gift made to the poor by a rich corporation out of its ample funds. 
The sum of $600.00 did not correspond to the amount of the interest on the 
above-mentioned loan, which, reckoned at six per cent,would be about $767.00, 
instead of $600.00 ; and this by-law was of course subject any day to repeal, 
or to an amendment diniiiUHhing tlic amount to \\o paid. 

Thinking for tliese reasons tliat tliis fund for the poor — tlie greater part 
of which had arisen from legacies given to the ministers and deacons of the 
Old South, in the last century, by persons who had expressly directed in 
their wills tliat it should be forever put out at interest for the benefit of the 
poor — was likely to bo entirely lost sight of, and the money perhaps diverted 
to other purposes, I offered, at a meeting of the pew proprietors, held in June, 
1858, a vote for the appointment of a committee to investigate, among other 
things, <' all matters which might seem in any degree to be a departure from 
a strictly lawful administration of die valuable property hold in trust for 
religious and charitable purposes." This vote so offered was rejected ; and 
shordy afterwards I published a pamphlet, stadng the facts relative to this 
and other subjects, and distributed it widely among all persons interested in 
Old South affairs. As the ofHciab of the Old South — including the minis- 
ters and deacons, and the standing committee of the pew proprietors — still 
refused to move in the matter, and as the majority of die pew proprietors 
had refused even to appoint a committee to investigate it, I was finally com- 
pelled to lay the subject l>tif<)re the Attornoy-Otuioral, and at my su^OHtion 
die suit recently decided was coninionccd by him, in duly, i8r>i). 'IVi this suit 
answer was made, in substance, that every diing was as it should be, and that 
there was no cause for the interference of the Court ; but the Court thought 
otherwise, and have finally done what I claimed should be done, — they have 
established and set apart a fund for the poor of the Old South Church and 
congregation, and have fixed its present amount at $18,291.27; they have 
decreed that the Old South S()cicty shall repay to the ministers and deacons 
the amount which they lx)rrowcd of them in 1809, with the balance of in- 
terest remaining due; and, as showing their judgment as to the ])ropriety 
and justice of my proceedings, they further decreed that my costs in the mat- 
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ter, taxed as between counsel and client, shall be paid out of the fund which 
I have been instrumental in saving, and that tlie respondents, tlie Old Soutli 
Society, and tlie niiuisU^rs and deacons of tlie Old South Church, who united 
in ojiposin;^ the siut, shall bear their own costs. In your article you say, tliat 
'' the whole cost to which the church and society have been subjected in this 
suit is absut S5,000.00, and one-half of this sum is, by order of the Court, 
taken out of the poor-fund." This sentence would seem to be written with 
a view to give the impression that the Court ordered half the costs of the 
respondents to be paid out of the poor-fund ; while the fact is, as above stated, 
that the costs of the complainant only, as the jirevailinf; party, were allowed 
out of the fluid, and the respondents were ordered to bear their own costs. 

With regard to the grief said to be felt by the Old South Church and 
Society, I have no doubt that they have reason to feel grieved that they 
have been involved in the position of formally denying and resisting the just 
rights of the poor. And with regard to tlic poor not being benefited by the 
result of the suit, I can only say that to ordinary minds it would seem that 
they were lienefited when they gained an increased annual sum to be distrib- 
uted among them, and when Uie principal of the sum which belonged to 
them w;is tninsfoMMl, together with ilw ari*ears of interest, into Uie hands of 
its j)ro{)er custodians, from the keeping of those who, having borrowed it, 
promising to pay six per cent interest, had through a long series of years 
failed to keep their promise, and who, when finally called upon to do so, 
refused to acknowledge that they owed either principal or interest. 

I have no desire to become involved in a newspaper controversy on this 
subject, or to re-argue matters already decided by tlie highest judicial tribu- 
nal of the State. 1 would, however, say in closing, that 1 intend at an early 
day to publish in pamphlet form a full statement of all the facts relating to 
(he origin and iulmiiiiHtratton of the large trust property now held by Uio 

Old South Church. Yours, &c., 

Joseph Ballard. 

Boston, Feb. 23, 1867. 

Nearly two months after the appearance of these articles in ** The 
Advertiser," the standing committee of the Old South incor- 
porated the fii*st of them in their Annual Report to the pew pro- 
prietore, inserting, in the manner shown above, the name of the 
"person" therein referred to. At this time, after my reply had 
pointed out its misrepresentations, and with the final decree before 
them, it would seem that the committee must have known that the 
statement which they thus perpetuated on -the records of the Old 
Soutli was a false and unfair one, most* especially in its allegation 
that " the poor certainly are not benefited by the change." 

To prevent in future any interference witli their affairs, a vote 
was passed on April 12, 1867, and is now on the records of the 
standing committee, that the clerk of the society shall not make 
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a copy of any record, or portion of one, or suffer any pew-holder 
to do so, without first having a vote of permission from the stand- 
ing committee. 

This abortive attempt to suppress the truth, by depriving ** the 
proprietors" of their legal rights of "inspecting" the records, 
proves, if any fuiiiher proof is wanted beyond what these pages 
furnish, that the true position in which the society stands is well 
understood by the few peraons who are suffered so exclusively and 
secretly to conduct its affairs. 

The. suit in chancery was commenced July, 1859, nearly four 
years before the society at large was thus officially informed of its 
existence. Its progressive stages were only noticed in the same 
way. Meanwhile the society, in the same happy reposedness to 
the last in the bland representations of a successful termination, re- 
gi'ets of innocuous vengeance, poetical quotations, and determined 
appeals, were constrained at last to believe, by a decree of Court, 
in the reality of their position. Of the majority, who, on two oc- 
casions defeated the motion for the appointment of a committee 
of inquiry, it is believed a larger portion had no motive for it 
other than an indifference towards a measure not particularly in- 
teresting to thenisolves, and which might prove troublesome, while 
at the same time it is e<asy to imagine that there might be some 
more conversant in the affairs of the society who might have ob- 
jections to a too intimate scrutiny into affaira. If the purpose for 
which the measure was sought had been designed to remove the 
property into private hands for other uses than those for which it 
Avas intended, it would have fully vindicated the zeal shown in its 
defence ; but, being designed only to restore their rights to an un- 
fortunate and helpless class, it would have been generally supposed 
that the slightest intimation of such a wrong would have induced 
an anxiety in those (especially in this case) having charge of af- 
faire to have investigated the matter at once. It cannot justly be 
supposed that those who from time to time have administered the 
prudential alIirn*H of this institution are, in the legist degree, ac- 
countable for these irregularities. They, believing every thing had 
been done rightly and in order, followed in the steps of their pre- 
decessors. 

The poor-fund is, by the order of Court, to be paid over to the 
trustees, thereby relieving the society of any further responsibility 
of its management or preservation. But this is plainly wrong, as 
a large portion of the money bequeathed was conditionally given, 
and so accepted, as is shown in the case of Mrs. Irehuul, who ex- 



147 

proflsly required her money to be invested in a particular manner^ 
and an annual account of proceedings relative thereto to bo laid 
before the society ; and in that of Mr. Cunningham, where the 
principal received was ordered by the society to be put out at in- 
terest forever, which interest was to be paid to the poor ; as well 
as that of the Pious and Charitable, and Ministera' Widows' and 
Childi*en's Fund, where the capital stock was ordered by the soci- 
ety "never to be lent to either member of the church or congre- 
gation.'' In fact, all the legacies, without a single exception, 
were considered as being under the express charge of the Old 
South Church, and were always so managed until the year 1800. 
And here, while recording these events, let us retain a grateful 
remembrance of the labors of those eminent Christians — Sewall, 
Prince, Hubbard, JolTries, Phillips, and Mason — who, by their 
wise and judicious administration of this charity for more than 
a hundred years, were enabled to afford a generous and ample 
relief to the i>oor and afTlictcd, as well as to leave a large increase 
of funds to their successors in 1800. Upon whom, by this removal 
of the funds, does the responsibility of not only the minor duty 
of distnbution of the income, or the far more important one of 
the security of the principal rest ? Are the ever-changing trustees 
individually or collectively held answerable for any dereliction of 
duty, or to whom, or when, are they obliged to report their acts, 
other than through a long j)rotracted course of legal proceedings 
instituted in the name of the Atlorney-Gencral, — which, in reality, 
is all that official has to do with it? With due deference, it is ap- 
prehended, that, had the true position of this matter been under- 
stood by the Court, a different decision upon this point would have 
been made. Should the evidence pointed out in this document 
prove the amount awarded to be wrong, will the society, should 
the trustees be so regardless of their duty in demanding redress, 
fail to commence such proceedings as will insure a restoration of 
what is due to this fund, even to the last farthing ? Can a mere 
legal escape from such obligations justify a retention of property 
so manifestly intended for other purposes than those to which it is 
now devoted ? Necessity does not demand it. The property be- 
stowed by Mrs. Norton prevents that, in abundantly providing ac- 
commodations for society purposes, which to other institutions are 
often a source of anxiety and embarrassment. 

All the expenses of the church and society having been for years 
paid from the common stock relieves proportionally, as far as the 
poor-fund is concerned in that common stock, each pew proprietor 
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from pecuniary responsibilities as a tax-payer. And is it not quite 
apparent also, that it induces in many instances a free and liberal 
appropriation of both means and credit of the society, regardless of 
that wise economy which under even the most favorable circum- 
stances should always be practised as an example to others less 
favorably situated? Above all other considerations, in duo solem- 
nity, it is believed an honest restomtion of these funds would prove 
highly beneficial to the spiritual interests of this church, in relieving 
it from the " care of where we should bestow our goods," " for where 
our riches arc, there will be our hearts also ; " besides, " shoidd we 
not be concerned that nothing of other men's goods stick to us ? 
for, if we do not shake it off as a burning coal from our flesh, it 
will spiritually destroy us ; it will carry a curse, and leave a curee 
behind." 

Incorporated as the Old South Church is expressly for " chaii- 
table pui'poses," are there not more than ordinary obligations rest- 
ing upon each individual member of this institution in this matter 
to *Met their light so shine before men that they may see their gocxl 
works ** ? Upon their action in this case may depend the welfare of 
this as well as that of other charities founded, as this was, in good 
faith. If this, in so short a time comparatively from its beginning, 
should have been nearly forgotten, and suffered to fall into dilapi- 
dation, it may be feaifully apprehended that other charitable gifts 
of tins benevolent age may in the course of time share a like fate. , 
Sad indeed is it even to imagine that the sequel to the Old South 
poor-fund should ever become just cause of impairing men's coiiii- 
dence in the perpetuity of the benevolent gifts of the present age, 
or that the munificent chantable foundations of a McLean and a 
Peabody can ever be forgotten. 

Following the example of their ancestors abroad, the firat settlers 
of New England, " as they were able," liberally founded many insti- 
tutions for the support of churches, as well as relief for the poor. 
Of these, it is believed, not a few fell into disusagefrom causes some- 
what akin to those mentioned in this rehUioii. To such a degree did 
this prevail in England some years ago, that the British Parliament 
took the matter in hand, and appointed a committee to investigate 
the subject of all the "public charities." They were eminently 
successful in their labors in re-establishing many charities which 
wore lost, corrected misusage in others, and recovered large sums 
not for many years thought of. It seems to be a great pity that such 
an example could not be followed by our Massachusetts Legislature. 
Its results might prove beneiicial in keeping trustees of public 



149 

• 

charities up to their duty, and afford a substantial pledge to the 
benencoiit that their gifts in that direction will not be uncared for, 
or misapplied. 

For the pui*pose of placing the subject more undei'standingly 
before the reader, so far as the deacons' book is concerned, a perfect 
copy of it will be appended to this work, with the exception that 
the names of the recipients of the poor-fund will be omitted ; and> 
for convenience, the accounts are placed in order, they having 
been transposed in the original book. In April, 1798, this book 
was closed, and a new one opened by William Phillips (Governor 
Phillips), the successor of Treasurer Mason ; from which time this 
history is compiled from original documents from various sources, 
— the early church records, standing committees' records, &c. 

Having now fulfilled my promise of February, 1867, that I 
would publish a full statement of all the facts relating to the origin 
and administration of the trust property held by the Old South 
Society, I take my leave of the subject with a sincere hope that 
the labor bestowed upon it will not be in vain ; and that the public, 
who are now the guardians of this excellent charity, will, in default 
of suitable action in the premises on the part of its present trus- 
tees, inaugurate proper measures to have the same thoroughly ex- 
amined, with a view of placing it upon its original foundation, and 
protecting it from further wrong. 
, JosBPii Ballard, 

73 years a member of the Old SouOi Society, 

Boston, May, 18G8. 



APPENDIX No. 1. 



While tho purpose of this history hitherto has been for the restoration and 
preservation of tlie poor-fund, many otJicr objects not directly connected 
with that important question have not passed unnoticed. One among these 
is that of pews and pew-holders' rights, which demands a more deliberate 
consideration than could appropriately have been given before. 

Mrs. Norton, in 1669, gave to certain persons and their successors forever 
a piece of land, on the condition that they should erect a meeting-house 
" publiquely to worship God, and for noe other purpose whatever." The 
grantees accepted the conditions, and erected a meeting-house at their own 
cost, wluch is supposed, in tiie absence of any plan, to conform in the seat- 
ing to other similar places of worship at that period of time ; as to pews and 
seats, these being allotted under the principle, that ** it is just and reasonable 
that such persons as enjoy the privilege of the pews and best seats in the 
meeting-house do contribute agreeably to support the worship of God 
therein." 

As early as 1685, it appears that many difliculties occurred in defining the 
rights of pews belonging to the estates of persons deceased, wliich led to the 
following action on the part of the society : — 

October 16th, 1685. — Voted at a churcb-mceting somo propositions pre- 
sented to tho church about regulations of scats in tho meeting-house, especially 
pews. 

Ist. They are not to bo counted (though built nt private men's chai^rcs) to bo 
an inhoritanco in foe simple, 1)ccau80 not so inton(1c<l by tho grantor, nor any record 
or ovidonco for it by tho grantcos, but many living witnesses to tho contrary. 

2d. It is equal that they who built the seats should enjoy them as long as thoy 
ordinarily attend tho assembly in public worship, and their children after them, or 
any of them as they shall leave their interest to, or shall, in case they have not 
determined it, and thcro bo need of it, bo appointed by tho order of tho overseora of 
the scats, deputed by the church. 

«3d. If such parents die in tho infancy of their children, the overseers shall no 
further give lil)orty to any of sitting in their seat than will condition to i-elinquish 
it again when such children aro come to ago and demand their right. 

4tli. It is both illegal, unequal, and contrary to yo true intention of yo grant of 
ye pews for an owner, when he removes, or shall have no more use of his seat to set 
in himself, to sell or give his right to whom he seem incct, without the approbation 
of ye overseers ; both because it was contrary to ye intendment of yo first grant, and 
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opens a door to confusion, and so the most nnworthj may be preferred before the 
most desenring. 

5th. If such builder, leaving the house, require his charge, ye oYersoers shall 
order his reimbursement by ye church ; which they shall either receive again for the 
church of such whom they again grant it to, or reserve it to ye church's distress as 
they iu prudence see meet. 

Cth. Whore two families are equally interested in one sent, and there fallout a 
difTci-ouce Itotweon them about their scat or sitting, the said overseers arecroiiowered 
to issue the controversy; and if the parties concerned will not submit to tlieir deter- 
mination, they shall, if church-members, be liable to answer it to the church ; if 
otherwise, to civil authority. 

7th. For the further managing this afliiir we commend to the overseers. 

Ist. That they take an inventory of the pews and ye present proprietors, who 
have themselves built, or are the children of such, in lawfiil possession. 

2d. That when any scat so considered is vacant, tliey do not presently dis|M)se 
of it, but they first enquire whether tliere be not some person or persons to whom 
on ye aforesaid grounds there may be some reasons to determine it. 

dtl. That they be desired to grant no more pews without the approbation of ye 
church. 

Many of tlio principles embodi(*(l in tlio abovo wero applicable only to tlio 
BCalH and ]>uwh of the first meet ing-lioiisc, altlioiigh tliey wuru tliu foiindatiou 
afterwards of the pew regulations established for. the present ineeting-liouse, 
which was built forty-five years afler. Tliese principles, partaking more of 
the nature of police regulations tlian of any legal authority, held by Uie socie- 
ty as grantees under the very broad and Hberal conditions by which Mrs. 
Norton's bequest was given, made it very difficult, it seems, to determine any 
general rule which could be in all cases enforced, and at last obliged them to 
resort to civil authority. 

1727. At a church-meeting it was voted that a new mccting-house should be 
built. 

1728. Voted it should be built by subscription. 

1721). Voted that the old })ew-holders bring in their claims for pews taken. 
1730. Worshipped in tlie new meeting-house, April SOth. 

The present house, according to a plan now extant, was divided upon the 
lower door into ninety pews, and fourteen long seats fronting the pulpit, wluch 
in churches at that time were devoted to the use of aged and infirm persons, 
more t'.8|>ecia11y to those whow hearing was inipaii'ed. nicit) werii four side 
gallcj'icH wiUi similar seats, the two up|)er ones being occupied by jjerstms of 
African race ; many of whom were very aged, and had passed dieir lives so 
far in the service of the best families in Boston. Upon sacrament days, those 
belonging to the church took their seats in the two windows at each end of 
the aisles, east and west of the pulpit, and partook with the rest of the wor- 
shippers. 

TJicse good old practices of ancient days, enabling the aged, infirm, and 
lowly to enjoy in common with their more fortunate fellow-worshippers 
church Hcrviccs, were handed down fi*oni their ICnglish ancc8t^>rs, where, to 
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the present time, especially in the provincial churches, ^* rich and poor meet 
together," for ^ the Lord is the Maker of them all/' There are seen the poor 
charity-children, with the lame, halt, and blind, worshipping at the same 
altar with the nobility and gentry, — as far as eligibility is concerned, often 
having the best seats for their accommodation. 

Until 1745 tlie old mode of payment from collections for seats and pews 
was continued, when in 1748 a weekly rent for pews and a pro rata assess- 
ment for repairs was adopted. In 1761 the pew-tax was altered agidn. 

1 7G2. Votofl that tlio hindcrmost of the long scats bo niado into pews for the 
lUToiiiniodiitioii of stmngors. 

April, 1801, the standing committee were directed to sell all the society's 
pews. Nov. 7, 1801, they reported they had sold a number. 

NovemlKJf, 1808. A motion was mado and seconded that the pows above and 
below shall bo valued, and then sold by auction to the highest bidder, who shall bid 
for choice, and that the tax bo fixed u|K)n each jicw |)cr Sabbath licforo sale ; wliich 
was voted unanimously, — the stiuuling committee to carry this into oiTcct, and 
the r.omniitUH^ Im dtreotcfl to advertise the almve pews for Hale. 

May 22, 1809. Estimate of pows bolongiug to the society : — 

Pews to be sold $1,290 

Pews in the gallery 2,000 

•■ $3,290 

1815. Received rent for gallery pews, $300. Received 1818, $459.67. 
18.'k'). Ten pows belonging to the society not occupied. 
1 836. Rent of gallery pows, $368.47 . 

1845. The society o\vn eight pews on the lower floor and fifty pows in the gal- 
lory. 
Rent received from the gallery pews, $209. 

1858. The Committee on Pews reported, ^ Upon the subject of pews No. 56 
and No. 87, that pew 56 belonged to John Kent, and No. 87 to Samuel 
Johnson, and that the two pews only pay oi^o pew rent." Upon the subject 
of tlic rights of owners of pews who are represented by administrators, 
executors, and attorneys, it says, — 

It is not denied that such pews have the right to be represented at all meetings 
of the proprietors, in the same manner that shares in a joint-stock corporation are 
represented ; but it is clear that such claimants are not eligible to office, and that 
the right to vote may be questioned at any time and refused, unless documentary 
evidence is furnished of sucli right. In this ro8])ect it stands as the right to vote 
by proxy in other corporations, the administrator or executor being the proxy or 
attorney of the deceased ; and holding the property, not in fee, but in trust, ho is not 
eligible to office. The committee also recommend that the forfeited pews be sold 
at auction ; and voted that the standing committee be authorized to carry into effect 
the recommendation contained in this report in regard to the sale of pews for taxes, 

20 
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and that the treasurer be authorised to purchase said pews, when sold, in behalf of 
said society. Signed to the report as Committee on Pews. 

Uribl Crookbh. 

Joseph Ballabd. 

Gborgb Hombr. 
A pril ao, 1 853 . — Uoport accepted . 

Doforo Uiitt report wab ap*eo(l iiimiii in couiniittoo, ^j^nMit cnro was taken to 
consult competent authority as to the legal principles tliero pronounced. If 
there has been no alteration in the law in relation to corporate proper^ 
since that Ume, it may seem that the acceptance of this report would make 
any action in regard to the pews at present inexpedient 

The extracts fixnn the records, and the foregoing report^ prore that the 
pews were never sold without the special direction of the society until 1858, 
when the celebrated sale of five pews was expressly made, without that au- 
thority, for the purpose of obtaining a majority of rotes against having a 
committee of investigation into the money affairs of the old South. * 

The restrictive clauses in the pew deeds were introduced to prevent im- 
proper persons from becoming pew-owners, as well as to prevent a class of 
persons becoming such, who in former days were inadmissible to seats and 
pews in common with the general congregation ; altliough they were treated 
in other respects with all Christian kindness, and welcomed to the brother- 
hood of the church. At the time this feeling prevailed, a pew-holder in a 
sister chmrch transferred a pew to a person of the proscribed race, who held 
it in despite of a conditionary restriction in the deed; and the society were 
obliged to settle the matter in an amicable manner. By change of circum- 
stances, this restriction is at the present time become inoperaUve ; and that 
class of persons are placed upon a par with all others, and choose their pews 
and seats wherever tlieir ability and convenience may lead tliom. 

Wlienever a jiew was deemed forfeited, it was invariably for unpaid taxes, 
or run out ; and the reason why such pews were sold at public auction was 
to legalize their ownership. It is believed that there is not upon record a 
single case where the forfeiture was caused by the non-attendance at public 
worship of the pew-owner, or his removal from the society. The class to 
which such property belongs makes it impossible that such restrictions could 
ever be effectuaL 

These remarks about pews, and the rights of pew-holders, have been called 
for by some extraordinary proceedings on the part of the society concerning 
that species of property. At the annual meeting for choice of officers and 
business purposes, April, 1867, a pew-proprietor wishing to address the meet- 
ing was prevented fr^m so doing by a vote taken at the time, whereby his 
pew, standing in his own name, was confiscated, and consequently, not being 
an owner, he had no right to speak, or take any part in the meeting. The 
next day several applications were made to purchase the mulct pew, the vote 

* Andit is not impertinent to the Hubject under consideration to say. that .it is believed 
that Messrs. Ames, Learned. Bigelow, Johnson, jr., and Hubbard, who purchased these 
pews, have never occupied tli«m for a single Sabbotli since they owned tliem. 
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to Uie contrary notwithstanding ; neither has the control of its ownership erer 
been assumed hy tlie society. Such a procedure can only bo accounted for 
on two reasons, — one, in having effected their gagging purpose, a measure not 
by any means for the first time resorted to on such occasions ; the other, a 
latent doubt of its legality. Did it never occur to the members of the society 
that such practices may invalidate important business transactions, and open 
claims for damages for private wrong ? The next movement in this direc- 
tion was the sending the following circular to the owners, heirs, administra- 
tors, and pew-holders, not omitting the owner of this forfeited pew : — 

Boston, Oct. 29, 18G7. 

Sir, — At a meeting of the proprietors of the old South Church, a committee 

was appointed to call attention to owners of pews, and parties interested in pews, 

tlie titles of which stand in the names of deceased persons, to the clause in the deed 

of grant ; viz., " If the said , or his legal representatives, upon his or their 

leaving the said meeting-house, shall neglect to offer the said pew as aforesaid, 

then he or they shall forfeit the same to the said corporation." The committee 

was not appointed to enforce the legal rights of the corporation, but to ascertain 

if some amicable arrangement cannot bo mode so as to have the titles to the several 

pews stand in the names of tliose who actually attend service regularly at the old 

South Church. 

(Signed) Linus M. Child. 

Charlbs Stoddard. 

loring lothrop. 

If this committee, who are so anxious to have the pews filled, are really sin- 
cere in the desire to obtain that object only, would it not bo a more sure and 
res])cctablo way for tliom to recommend tliat the society should dispose of 
some of the largo niunbcr of ih3W8 which tliey own, and first liavo them 
filled, before any furtlicr measures are taken which may interfere with tlio 
rights of individuals or families ? - 

Just before the settlement of the junior pastor, the pews in the west gallery 
were appropriately fitted up, for the purpose of making them free seats ; an 
invitation was posted up, and in a short time the sitters were doubled in 
number. Soon a new arrangement was made, appropriating indiscrimi- 
nately the seats of private pews without the owners' leave ; which, natundly, 
gave some cause of dissatisfaction, more particularly among those who from 
their cliildhood clung to their love for the *' old family pew " with its many 
endeared recollections of parents, kindred, and friends, who oflen in imagina- 
tion again filled their seats, — seats now to be occupied by the unknown 
multitude of a populous city. 

The society cannot possibly now have any reason of a prudential kind 
agamst the disposal of a part of tliese pews ; inasmuch as it was decided in 
the New South Church case, that the value of a pew for any purpose beyond 
its legitimate one was next to nothing, and that tlie ownership of a pew does 
not carry with it any right whatever in the funds belonging to the society. 

An application was recently made in the proper quarter, in behalf of a 
highly respectable lady, for a regular transfer of a family pew to her. It 
was denied on the ground that no female could hold a pew in her own 
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name ; while at this time there are pews standing in the names of several 
ladies, and it is well known that in other societies no such distinction exists. 
Even had it heen so, the Old South Church should have heen the last to 
have adopted it, for a grateful rememhnvnce to the memories of Marj Nor- 
ton, and other " mothers in Israel " who worshipped at the altars which she 
raised, would forhid such heartless ingratitude. 

Under these circumstances, it is not strange that there should be an exodus 
of some of our oldest worshippers to other places of worship, and that their 
vacant seats are not filled up with younger persons ; neither can it be reason- 
ably expected that this evil can be remedied by any measures conten^lated 
in this pew arrangement. For the time is past when ecclesiastical govern- 
ment rules in these matters. They now can only be permanently settled by 
reference to '< civil authority ; " which, in this particular case, seems to be of no 
consideration whatever with the autliorities of this corporation, who, regard- 
less of both common and statute law have ingrafted in their by-law. Art. v., 
that ^ no person shall vote by proxy," instead of directing ^ the mode " by 
which that act can be performed, as expressed in the statutes under which 
this society is incorporated. 

Should these transactions be considered as a specimen of the business 
qualities of die small number of persons into whose hands the important 
matters of this corporation have fallen, it is quite time tliat die society at 
lai*ge should int^iHt u|M)u an entire change in so ridiciilons a condition of 
aflairs, and diat all matters of consequence whatever should be submitted 
to the consideration of a special committee, and reported by them to the 
society (at a future meeting) to decide upon. 

Subsequently, it was thought best by the authorities of the society to give 
a deed to the lady who owned the pew in question. At the annual meeting 
for choice of officers and otiier business piurposes, April 14, 1868, this pew 
question formed no inconsiderable part of tlvp proceedings; and it was clearly 
demonstrated, in despite, of the gag wliich was freely applied to the forfeited 
pew-member especially, that the society were determined not to accept such 
puerile and vague action upon a subject which had been settied as far as it 
could be by the accepted re[)ort of a select committee charged witii the sub- 
ject, in 1853, a copy of which is heretofore given. The present committee 
— re-organized out of the last year's one — were instnictod to purchase 
pews, instead of seizing them. In the course of the debate, great fears 
were expressed by houio, lest tlie broad and liberal conditions by whi ;h a (tew- 
holder held his pew from Mary Norton as an heir or successor of Messrs. 
Savage, Davis, Upshiur, Rawson, Hull, Scottow, Trewsdale, Raynsford, and 
Elliott inadvertentiy imperilled the control of the ownership of the vast 
property now in possession of the Old South Society ; and, unless some obliga- 
tory measures were taken to compel the pew-owners to a personal attendance 
on worship in their own pews, there was nothing to prevent even the Spirit- 
ualists from becoming dominant. It was not stated at tliis time, whether tiie 
pew-holders were obliged to believe in the religious, moral, and political 
opinions preached when this millennial security for the property is reached, 
or practise " our revolutionary principles," whatever they may prove to be. 



APPENDIX No. 2. 



DEACONS' BOOK. 

A oopy of this book is published for die purpose of establishing the fact, 
that the sacramental collections, after paying the expenses attending the 
celebration of that ordinance and other matters belonging to it, were 
especially devotal to the |)oor ; and that the accounts of the poor-fund were 
kept scpanitely, by thetnselyos, — the ordinary parish accounts being kept 
elsewhere. The number of communicants, during the period covered by 
this account, was from eight hundred to a thousand. 



SOUTH CHURCH 



BOOK FOE SACRAMENTAL CONTRIBUTION. 



1708. 
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JBoBton, New England, tfune 22, 1708. 



1708. 




South Church is Dr, 


£ 9. 


d. 


Jul/ 12 


To Caah paid for a Book 


5 


6 




u 


a Box for the Church, &c. . . . 


2 


6 




u 


Caah to sundry poor* 


2 15 





Aug. 9 


ti 


Homes for Catechizing [horn books] 


1 10 





18 


u 


Sundry poor • . . . . 


2 5 





Oct. 9 


u 


Widow Harlow • 


1 





28 


u 


25 Galls. Canary @ 59. a galL . 


6 5 







ii 


Cooperage and porterage 


1 


2 


Nov. 6 


u 


Repairing Glass .... 


10 





22 


ii 


Sundry poor, 21 persons . . 


8 4 





Doo. 5 


u 


«* " 8 « . 


1 12 





10, 


u 


81 Galls, ^ine @ 59. . 


. 7 15 







ii 


Cooperage and porterage . . . 


1 


2 


1709. 




% 






Jan. 24 


u 


Sundry poor,. 6 persons • . . . 


2 16 





April 17 


u 


« « to date, 6 persons • 


8 19 





May 16 


ii 


" « 11 « . 


4 4 







u 


1 Cord of Wood to poor ... 


18 





Juno 10 


a 


21 galls, of Wine @ 59. . 


5 5 







u 


Coo|)erago and porterage 


1 


2 


18 


it 


Cash for the poor . . . . . 


8 7 


4 


July 2 


ii 


81 Galls. Wine, 59. Sd.^ £8. 29. dd.; Cooperage 










&c., l8. 2d, . 


8 8 


11 


11 


a 


John Pell's wife ,, 


10 







u 


Jos. Biscoe for Bread for Sacrament to June 170 


9 8 


8 


Aug. 30 


u 


21 Galls. W ino, 59., £5. 59. ; Cooperage, &c., l9. ' 


2d, 5 6 


2 


Oct 81 


u 


Sundry i)Oor, 15 {lorsons • 


18 10 





Nov. 8 


a 


2 quarter casks Wine, and porterage 


10 11 





• 


a 


25 galls. Wine, and porterage 


6 5 


8 


10 


ii 


Andrew Walker .... 


8 





28 


a 


Sundry poor at Thanksgiving, 18 persons 


8 18 





Dec. 26 


a 


Sundry poor, 4 persons . . . . . 


1 11 







ii 


Sundry poor, 5 persons . 


8 4 





1710. 










Jan. 23 


a 


Cash paid for cleaning Plate and Linen 2 years 


2 





March 20 


a 


Sundry poor to date, 20 persons \ 


8 11 





26 


a 


Balance carried to New Account . 


. 101 19 


7 




£221 10 


10 



* Whoso names are mentioned. 
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Boston, New England, June 22, 1708. 



1708. Per Contra vt Cr, 

By Balanco brought from Old Book, folio 28 ; viz., — 
« A Bond of Capt N. Williams, for pay- 
ment of South Funds . . £78.08.0d. 



£ 8. d. 







u 


Cash 


in sundry Bags 


at Capt TTills 


17 8 5 


95 


8 


5 


July 


12 


H 


Cash 


Becd. of the 


Sacramental Contribution 


5 


4 


5 


Aug. 


9 


<C 


u 


(( 


it 


it 


6 


17 


6 


Sept 


5 


M 


M 


a 


u 


u 


4 


18 


C 


Oct 


4 


« 


U 


u 


it 


u 


5 


4 


8 


Nov. 


1 


<( 


it 


u 


it 


tt 


5 


6 


6 


. 


29 


(( 


u 


tt 


it 


it 


5 


6 


1 


Dec. 


26 


« 


a 


it 


a 


it 


4 


6 


7 


1709. 


















Jan. 


24 


U 


it 


u 


u 


u 


6 


2 


6 


Feb. 


21 


(( 


it 


a 


u 


u 


5 


10 


7 


March 21 


U 


tt 


u 


u 


u 


5 


14 


11 


April 


17 


U 


it 


tt 


it 


u 


5 


11 


7 


May 


16 


U 


it 


U 


a 


a 


5 


2 





June 


18 


U 


u 


tt 


a 


a 


6 





6 


July 


11 


U 


a 


a 


a 


it 


6 


15 





Aug. 


8 


U 


a 


tt 


u 


it 


5 


9 


6 


Sept 


5 


« 


tt 


it 


tt 

m 


tt 


5 


14 


9 


Oct 


8 


(( 


it 


tt 


it 


it 


5 


7 


5 




81 


M 


a 


it 


it 


it 


5 


12 


5 


Nov. 


28 


(1 


u 


a 


U 


u 


C 


2 





Dec. 


26 


U 


a 


u 


U 


u 


5 


1 


8 


1710. 


















Jan. 


28 


M 


u 


u 


a 


it 


5 


7 


8 


Feb. 


20 


• 


a 


u 


it 


u 


5 


.4 


1 


March 20 


M 


it 


tt 


tt 


tt 


5 


2 






£221 10 10 



21 
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1710. 

April 17 

May 29 

80 

June 19 

July 10 
Aug. 8 
Oct. 2 
17 
Nov. 18 



1711. 
Jan. 18 

29 
Feb. 19 
March 19 

21 
April 

80 
May 14 



To Sundry poor, 4 persons . 



u 



u 



u 



u 



8 



u 



u 



u 



44 Galls. Wine, and porterage 

Joseph Briscoe for Bread for Sacrament past 
year . • . • . 

Sundry poor, 8 persons . 
^ Sundry poor against Hianksgiying, 11 persons 
^ Sundry poor, 12 persons . 

46 Galls, of Wine, and porterage 

Sundry poor at Thanksgiying 
<< Gash pd. for cleaning Hate and Linen past year 
" Two poor Widows 

** Gash paid for mending Plate 

^ Sundry poor, 9 persons • 

^ Sundry poor, 2 

^ Sundry poor, 8 

** Widow Moss and Mary Glass 

^ 25^ Galls. Wine, and porterage . 

** Mrs. Ball, her husband being sick 

<< Sundry poor, G persons . 

M Error in addition of original acct, to agree 

^ Balance carried to New Acct. 






£ s. 


d. 


1 4 





8 18 


6 


. 11 18 


2 


8 


8 


1 2 





8 1 


6 


7 10 





. 12 12 


5 


'5 16 





1 





14 





6 





4 10 





1 10 





2 





1 





5 19 


5 


1 





4 





..10 





. 110 7 


4 


£188 5 
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1710. 
March 28 By Balance from last Acct. 
April 17 ^ Contribution 



May 15 


M 


(1 


June 12 


(( 


« 


July 1 


M 


M 


Aug. 8 


M 


M 


Sept. 4 


U 


U 


Oct 2 


U 


U 


80 


U 


U 


Nov. 27 


M 


li 


Dec. 25 


U 


U 


1711. 






Jan. 22 


U 


(1 


Feb. 19 


U 


U 


March 19 


U 


U 


April 16 


ti 


U 


May 14 


« 


II 



£ $. 


d. 


101 19 


7 


5 2 


4 


5 8 


10 


5 11 


9 


6 8 


2 


5 5 


•9 


5 5 


6 


5 12 





4 17 


Q 


4 18 





4 5 





5 18 


4 


6 


2 


6 10 


10 


5 4 


5 


5 7 


4 



£188 5 
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1711. 




« 




£ $. 


d. 


May 21 


To Canh for 21 Galls. Gantry 






5 15 


6 


June 11 


u 


Ganh for curing ^ 






10 





Aug. 6 


u 


Sundry poor, 9 persons . 






4 15 







ti 


a poor person 






1 





18 


u 


Gash paid Mr. Briscoe for Bread . 






8 


8 




u 


Gash paid for altering Plate 






1 10 


10 


Sept 4 




the Poor .... 






1 





10 


u 


25 galls. Ganary, 7$, Bd. . 




£9. 


78. 6d. 






u 


21^ « VVhde, 59. 




5 


7 G 






tt 


Gartage, &o. . . . 


• 




2 14 17 





Oct 2 


u 


Sundry poor, 2 Persons • 




. 


1 2 





29 


u 


Mary Lambert, being sick 




• 


1 





Nov. 4 


it 


21^ Galls. Wine, and porterage . 




• 


8 2 


8 


19 


u 


Sundry poor, 11 persons . 




• 


9 12 





29 


ii 


Sundry poor at Thanksgiying, 16 persons 


8 12 







(( 


58 Galls. Wine, cooperage, porterage, 


&a 


. 15 8 


4 




u 


Sundries .... 


. 


1 14 


5 


1712. 












Jan. 21 


u 


Sundry poor, 11 persons . 




. 10 5 





Feb. 11 


u 


Sundry poor, 8 persons . 






2 10 





March 3 


« 


Sundiy i)oor, 8 jicrsons . 






1 10 





24 


M 


ISiundry poor, 14 persons . 






. 11 





April 12 


u 


46^ gaUs. Ganary, porterage, &c 






. . 14 1 







M 


Balance carried to New Acct 






84 11 


6 




• 


£201 17 


6 
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1711. 




■ 


£ 8. d. 




By Balance of Old Acct. .... 


110 7 4 


June 11 


M 


Contribution . . . . 


5 7 


July 9 


u 


M 


5 10 6 


Aug. 6 


a 


M 


4 17 10 


Sept. 8 


« 


M . ^ ^ • ^ 


4 10 8 


Oct 1 


M 


u 


5 2 5 


29 


M 


tt 


7 14 


Nov. 26 


u 


u 


7 6 6 


Dec. 24 


ti 


tt 


6 4 10 


1712. 








Jan. 21 


u 


«i- 


5 15 8 




u 


** • . 


6 5 8 


Feb. 25 


a 


Cash Becd. of Dea. Jno. Cutler, Administra- 
tor to Mr. John Botts's estate, for a legacy 




• 




he left for the poor communicants 


12 


March 17 


u 


Contribution . . ... 


6 19 8 


AprU 14 




• . • • • 


6 10 4 


May 12 




. • . • . 


7 6 4 



£201 17 6 



166 



1712. 




£ 8. d. 


May 


20 


To Cash paid for Wine, and porterage 


2 5 6 


June 


26 


" Sundiypoor • • • 


2 12 






** 21^ (rails. Wine, and porterage 




5 19 5 


July 


8 


" Goody Brown 

^ Briscoe for Bread to June last 




10 
8 16 


• 


14 


<< Dea. Miriam for Poor . 
** Sundry poor, 6 persons . 




2 
8 12 


Aug, 


6 


** 25^ Galls. Wine, and porterage 




2 9 6 


Sept 


1 


" Poor 

^ 21^ Galls. Wine, and porterage < 


t . < 


15 
6 9 8 




29 


" Henry Wright's wife 


. • 


14 


Oct 




<' 2Gj^ Galls. Wine, and porterage t 


8 7 5 






** Cash paid for cleaning Linen and Hate . 


2 






<< Sundry poor, 14 persons . 


. 10 10 






^ 25 Grails. Wine, and porterage . 


7 10 8 




17 


** Sundry poor, for Thanksgiving . 


7 15 


Nov. 


19 


** Sundry poor, 4 persons . . . . 


14 


^1718. 


. 




Jan. 


2 


*^ Cash pd. for 21j^ Galls. Wine, and porterage 


5 8 8 




28 


^ 25 Gidls. Wine, and porterage . 


9 1 11 


Fob. 


2 


<< apoorwomanoftliocliurch 


. . 


11 




6 


^ 21^ Galls. Wine, and porterage . 


. . 


8 19 6 




16 


** Sundry poor 


. . 


11 10 


May 


11 


** Sundry poor, to date 


. • 


12 10 6 






^ Balance carried forward to New Acct . 


69 15 5 




£175 17 2 
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1712. 



By Balance brought from Old Account 
May 17 ** Contribution 



July 8 


u 


u 


Aug. 4 


u 


u 


Sept 8 


u 


tt 


29 


u 


u 


Oct 


u 


u 


Nov. 24 


u 


M 


Doc. 22 


u 


M 


1718. 






Jail. 19 


u 


U 


Feb* 16 


u 


M 


March 16 


u 


M 


April 18 


it 


tt 


May 11 


u 


M 



£ 8. 


d. 


84 11 


6 


7 6 


1 


7 9 





6 12 


4 


7 4 





6 2 





7 6 


6 


7 8 





7 8 


4 


7 18 


8 


7 1 


9 


8 





6 17 





4 17 


5 



£175 17 2 
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ins. 



June 


15 


Jul/ 


2 




10 


Sept 


14 


Oct. 


19 




29 


Nov. 


10 


Dec. 


7 


1714. 


Jan. 


18 


March 29 


July 


22 


Nov. 


23 


171 


5. 


Jan. 


18 


April 


21 


June 


5 


July 


8 


Aug. 


5 


Nov. 


14 




21 


1716. 


Jan. 


26 



To Caah paid for curing Wine • 

** Cash paid Mr. Briscoe for Bread to this time 
<' Cash for 21 Grails. Wine, and porterage 

a poor person 

82 Galls. Wine, and porterage 

Sundry poor, 13 persons • 

Huth Knight 

51 Galls. Wine, and porterage 

Sundry poor at Thanksgiving 
** Widow Wormwood and Samuel Grisse 



u 



u 



u 



u 



u 



u 



« 22>^ Galls Wine, and porterage . 

'< 'Cash, Sundries • 

^ Sundries at Thanksgiving 

^ Mr. Briscoe for Bread • • 

^ Cash paid for cleaning Linen and Plate for 2 

jrears, ending Octoher next 

** 2 Brass Cocks for Wine • • 

" Sundry poor 

« 2 Casks and 23 galls. Wine 

" . Sundry poor 

^ Jonathan Williams for Wine 

<< 32 Galls. Canary . 

" Sundry poor 

** Sundry poor 

« 21)^ Galls. Canary, 23 Galls. Sherry 

" Sundry poor 

<< Cleaning Plate and Linen 

^ Cash paid J. WiUiams for Wine . 

" Sundry poor 



£ $. 


d. 


10 





3 15 


10 


6 2 


6 


10 





5 7 


2 


10 15 





10 





14 15 





6 


6 


1 





4 3 





6 


2 


3 15 





3 


8 


2 





7 





8 19 





19 13 





6 10 


6 


9 14 


9 


13 





16 


8 


2 





13 4 


9 


8 17 





1 





9 8 





15 






Amount carried fonoard 



. £172 6 



169 



1718. 



By Balance brought from Old Acct 



June 


« 


Contribution 


July 6 

Aug. 8 

81 


a 


II 
II 
II 


28 


a 


II 


Oct 26 


u 


II 


Nov. 28 


u 


II 


Dec. 21 


(1 


CI 


1714. 






Jan. 18 


« 


II 


Feb. 15 


« 


II 


March 15 


<c 


II 


April 12 
May 10 
June 7 


u 
u 
u 


II 
II 
II 


July 5 

Aug. 2 

80 




II 
II 
II 


Sept 27 
Oct 25 


II 


II 
II 


Nov. 22 


II 


II 


20 


ti 
II 


Exchanging of Moi 
ContributionB 


1716. 






Jan. 17 


II 


If 


Feb. 14 


II 
II 


CaRh for poor, from 
Contributionfl 


March 14 


II 


II 


April 11 
May 9 


II 
II 

II 


II 
II 

Caflh for Wme . 


June 6 


II 


Contiribution 


18 


II 


Oanh for Poor 


July 4 


II 


Contribution 


Aug. 1 
29 


II 
II 
II 


II 

Exchange of Silver 
Contribution 


Sept 26 


II 


u 



for 



Oct 24 



*' Exchange of Silver 
'* Contribution 

Amount carried forward 



BUls 



an unknown 



hand 



£ $. 


d. 


. 69 15 


5 


4 18 


10 


4 16 


5 


4 18 


6 


4 16 


6 


4 8 


8 


.48 


5 


8 


4 


4 2 


8 


4 6 





4 18 


8 


8 18 


11 


4 6 


9 


5 4 


1 


4 15 


7 


4 5 


8 


4 10 





4 4 


10 


4 5 





.46 


2 


. 4 fi 


7 


2 





4 12 


6 


4 8 


6 


8 





4 1 


5 


4 8 


2 


4 8 


6 


4 9 


2 


11 





5 6 


8 


5 





5 


6 


5 6 


2 


2 8 


6 


4 17 


5 


4 14 


1 


.12 


6 


4 17 





.£229 4 


8 



22 



170 



1716. 



Jan. 26 



Amount brought forward 
To Balance carried to New Acct 



£ 


8, d. 


172 


6 


70 


7 8 



1716. 
March 5 
AprU 9 
July 7 



Aug. 21 
Oct. 8 

26 
Not. 6 

1717. 
Jan. 29 
May 18 
April 8 
May 20 
June 17 
Aug. 9 

20 
Sept. 9 

16 

20 
1718. 
Jan. 16 
Feb. 5 



1716. 
' May 29 





£242 8 


2 


• 

To Sundry poor .... 
« 28 Galls. Canary .... 
^ Gash paid CoL Townsend for Wine 


18 18 

9 12 

. 15 4 



8 
8 


«« « « for Widow George Funeral . 
<< Wm. Briscoe for Bread . 


1 
8 






** Sundry poor .... 
<" 21>i^ Galls. Whie. 


6 10 
.46 






^ 50 Galls. Canary, bought at Vendue 
*^ Cash towards Mr. Batt's funeral . 


. 11 18 
1 


6 



^ Sundry poor .... 
« « .« .... 


9 10 
11 5 






^ Cash paid cleaning Linen and Plate 

" Sundry poor .... 

<< Wm. Briscoe for Bread . 


1 

2 
8 




8 


^ Sundry poor .... 
^ 82 gaUs. Canary, 23>j^ galls. Green Wine 
^ Cash paid cleaning Linen and Plate 


8 10 

. 12 

1 



2 



<< a poor person .... 
<" 58>|^ Galls. Canary 


10 
8 19 



8 


** Sundry poor .... 
" Sundry poor .... 
<< Two new Tankards, made of Wm.More'sle( 
*' Balance carried to New Acct 


. 22 18 

8 

^y 80 8 

. 64 2 






1 


<< Sundry poor, omitted above 


6 15 







£250 18 


5 



171 



1716. 






£ .». 


d. 




Amowni hwughi forward 


. 229 4 


8 


Nov. 21 


Bj Contributions 


• • 


4 8 


8 


Dec. 19 


II II 


• • 


5 8 


6 


1716. 










Jan. 16 


II II 


. . 


8 11 
£242 8 


9 
2 


1716. 








By Balance brought from Old Acct . 


. 70 7 


8 


Feb. 18 


*' Contribution 


• 


t 


6 9 


2 




<< Cash for poor 


• 


• 


8 





March 12 


" Contribution 


• 


• 


5 11 


8 


April 9 


II II 

• 


• 


. 


6 7 


5 


May 7 


II II 

• 


• 


• 


4 15 


1 


June 4 


II II 

• 


. 


t 


5 18 


10 




*< Cash for Wine for the Elders 


» 


18 





July 2 


'* Contribution 


• 


1 ( 


5 9 


10 


80 


II IC 

• 




> 1 


5 8 


2 




« Cash 




• « 


11 


8 


Aug. 27 


*< Contribution 




* 


4 5 


6 


Sept 24 


II VI 

• 




» < 


5 8 


4 


Oct 22 


II II 

• 




• 1 


5 1 


8 


29 


« Exchange of Silver for Bills 


1 


1 16 





Nov. 19 


" Contribution 


• 1 


1 ( 


6 14 





A 


« Cash for Wine . 


• ( 


t 1 


8 


7 


Dec. 17 


*' Contribution 


• 4 


» < 


. 4 15 


8 


1717. 












Jan. 14 




• « 


• 


5 8 







<' Cash for the poor . 


• * 


> 1 


8 





Feb. 11 


" Contribution 


• « 


t 


4 16 


9 


Maj 6 


<* << at several times 


• 


. 10 14 





July 29 


II II IC 


«« 


« 


. 15 6 


.0 


1718. 










Jan. 18 


II II II 

*' SamL More's l^acy 


II 

• f 

Reed, of Mr. Hill a 


• 29 16 
md Mr. 







Foreland, 80 oz. of 


plate, and Bills of ( 


credit . 86 8 







'* Contribution 


• • • 


5 7 







£250 18 


5 
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1718. 
March 16 
June 27 

Aug. 1 

19 

Sept. 24 

Oct 20 

Not. 6 
Dec. 9 

1719. 
April 28 

Maj 18 

June 2 

Aug. 18 

21 

25 

1720. 

Jan. 1 1 

Feb. 4 
May 8 

Aug. 12 

22 
Sept 19 

22 
Oct 20 



To 82 GallB. Green, 21 >|^ Galls. Canary Wine 

^ Sundry poor .... 

^ Mr. Briscoe for Bread . 

" Sundry poor .... 
82 Galls. Pofisada, 82 Galls. Green Wine 
21>^ Galls. Canary, 16 Galls. Medera Wine 
Sundry poor . . . • . 

Cash paid for cleaning Linen and Plate- 

^ 82 Galls. Canary, 22 Galls. Green Wine 
Sundry poor .... 



u 

M 
it 



U 



^ Sundry poor at various times . 

*" 82 Galls. Canary, 82 Galls. Green Wine 

" Sundry poor .... 

" Mr. Briscoe for Bread . 

" Sundry poor .... 

<< 81>|^ Galls. Canary, 82 Galls. Green Wine 
Cash paid for cleaning Linon and Plate 



(( 



** Sundry poor at various times . 

'< 6 Galls. Grcon Wuio . 

<< 23 Galls. Sweet Wine . 

" Sundry poor .... 

<< 23 Galls. Possada, 22 Galls. Green THne 

" Sundry poor .... 

" 81 Galls. Wine .... 

'< 8 Galls. Sweet Wine . 

<< Cash paid for cleaning Linon and Plate 

« 17>j^ Galls. Possada Wine 

*« Sundry poor . . 

<' paid CoL Townsend 82 Grails. Canary . 

^ Balance carried to New Acct . 



£ 8. 


d. 


9 9 


1 


. 18 5 





8 


8 


2 15 





. 11 6 





9 9 


n 


1 15 





1 





18 5 


8 


19 2 


6 


. 17 Q 





16 18 


6 


1 8 





8 9 


4 


2 10 





. 17 18 


4 


1 





. 17 5 





1 4 





7 8 





. 10 10 





. 18 2 





8 15 





7 8* 


•8 


18 





1 





6 8 





5 10 





. 12 17 





24 15 


9 



£260 18 8 



173 



1718. 

March 10 

April 7 

Maj 5 

June 2 
80 

July 28 

Aug. 25 

Sept. 22 

Oct. 20 



Nov. 17 
Dec. 15 

1719. 
Jan. 12 
Feb. 9 
March 9 
AprU 6 
May 4 
June 2 
29 
July 27 
Aug. 24 
Sept 21 
Oct. 19 
Nov. 16 
Dec. 14 

1720. 
Jan. 11 
Feb. 8 
March 7 
April 4 
May 2 
29 
June 27 
July 25 
Aug. 22 
Sept. 19 
Oct. 1 7 



By Balance brought from Old Acct 
" Contribution 
" Cash for the poor 
" Contribution 



u 
ti 
u 

a 
tt 
tt 



a 
tt 
u 
tt 
tt 
tt 
tt 



£ 8, 


d. 


64 2 


1 


5 8 





8 





4 17 


10 


5 8 


2 


5 12 


6 


5 17 


8 


4 18 


10 


4 11 


10 


5 6 






** Cash out of the other contributionB for wine at 
Mr. Prince's ordination, the whole being 
charged then 

'< Contribution 



tt 

tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 

tt 
tt 
tt 
tt 
tt 
It 
tt 
tt 
tt 

a 
(i 



tt 

tt 
tt 
tt 
tt 
u 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 

u 

tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 



5 14 2 



5 17 8 

5 6 6 

4 19 4 

5 8 6 
5 
5 14 
5 9 
5 7 
5 9 
5 18 4 
4 6 4 



6 

1 



5 
£5. 08, 9d. 

4 19 11 

5 14 7 
4 16 11 

to be given some of poor 2 22 12 2 



4 16 8 

4 18 6 

5 6 11 
5 18 8 

5 8 

6 18 
5 8 8 
5 8 
5 8 8 

5 8 8 

6 15 

£260 18 a 
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1720. 




£ B. 


d. 


Oct. & Nov. 


To Sundry poor . . 


7 5 





1721. Jan. 19 


« Townsend, 81)^ Galls. Wine 


7 8 


8 


• 


*< Mending 2 Flaggons. 


1 





Feb. 8 


** Sundry poor .... 


7 15 





May 1 


" Col. Townsend, 81 Galls. Canary . 


4 10 







it 


. 12 16 







" Briscoe for Bread . 


6 18 


8 


Oct. 28 


" Sundry poor .... 


5 10 





Nov. 18 


« Col.Townsend,8lGalls. Canary, 82 Galls. Fayal 16 17 


6 


1722. 








Jan. June ficJ'iy 


. " Sundry poor .... 


28 5 


10 




^ Balance carried to New Acct. 


. 58 15 


8 




£155 17 


11 


1722. 








Sept. 


* 

<< Paid Col. Townsend 81 >^' Galls. Canary 


. 11 





Oct Not. & Deo. 


** Sundry poor .... 


. 88 12 





1728. April 


*^ Mrs. Cook scouring Pewter and 








washing Linen . . £0. 55. 6d. 




20 


<< 8 Galls. Posada . . 19 6 


1 

1 




June 10 


«. Briscoe for Bread . . 8 17 ( 
<< Townsend Note for Wine . 12 4 6 








*' Mrs. Cooke scouring Pewter, &c. 9 C 


) 17 16 





July 


" Poor ..... 


.80 


2 


Aug. 2 


'' paid James Townsend exchanging 21 Galls 








prickt Wine for Canary . 


18 6 


6 


Nov. 21 


" Sundry poor .... 


7 15 





1724. Jan. 


** pd. cleaning Linen, Plate, and Pewter 


7 





March 


« pd. Col. Townsend 28 Galls. Canary 

<< pd. Widow Nicholson after the death of hei 


8 18 


2 




husband . . 


1 





May 


** pd. Jas. Townsend for 58 Galls. Canary 


. 16 


8 


June to Nov. 


" Sundry poor and small charges 


. 81 9 


9 


1725. Jan. 12 


" Sundry poor ..... 


17 7 





June 1 


*< Cash Mr. Briscoe for Bread . 


4 6 


8 


16 


"81 Galls. Canary . . . , 


11 16 


8 


18 


« Cash pd. for 6 yds. Diaper for the Table . 


8 15 







" " " quarter Cask Canary . 


7 17 


6 


Sept. 


" " " cleaning Linen, &c. 


12 


6 


Oct. 27 


" Sundry poor ..... 


15 5 





Nov. 


" quarter Cask Wine .... 


7 17 


6 


Dec. 6 


" Cash given to Mr. Goddard . 


2 





1726. Jan. 8 


" Washing ..... 


8 


6 




" Cash to Mr. Townsend 1 Bbl. Canary 
Amount canied forward . 


12 







£232 5 


9 
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1720. 




• 


£ 8. d. 


Oct 




Bj Balance brought from Old Acct • 


24 15 9 


Nov. to Feb. 


** Contributions .... 


22 8 


March &ApriL « «< . . • . 


19 19 


Maj & June. 


tt II 

... * 


16 7 11 


July & Aug. 


II tt 

.... 


9 18 6 


Sept Oct. & Nov. " « 


14 19 11 


1721. 


» 




Dec. to Marcli 


, II II 

I. . . • . 


18 15 11 


A[)ril to Juno 


u tt 

. . • • 


19 10 10 


Julj & Au{ 


5- 


II u 

.... 


10 14 10 




£165 17 11 


1722.^ 








Oct 20 


By 


Balance brought from Old Acct. . 


68 16 8 


Sept 17 


it 


Contribution ..... 


6 17 5 


Oct 16 


i« 


II 

..... 


6 4 


Nov. 12 


(1 


II 

• . . . • 


5 11 


Deo. 10 


u 


II 

. , • . • . 


6 11 10 


12 


u 


Fifty Pounds Becd. of Mr. Daniels, it being a 
legacy given by Mr. Simon Daniels for the poor 
of ye Old S. Church, to be disposed of accordg. 
to the direction of the Ministers and Deacons 






m 


of tf' Church (tliis is yo charge in yo Will) . 


60 


1728, 








Jan. 7 


tt 


Contribution ..... 


6 9 4 


Fob. 4 


II 


u 

. • . • • 


6 7 9 


March 4 


II 


II 

..... 


6 14 6 


April 1 


II 


II 

..... 


5 16 4 


29 


II 


II 

..... 


6 16 


May 29 


(( 


II 

..... 


6 7 9 




tt 

• 


Cash for Wine for ye Ministers . 


1 7 10 


June 24 


U 


Contribution ..... 


6 17 6 


July 21 


tt 


II 

. . • . . 


6 11 8 


Aug. 19 


tt 


II 

..... 


7 8 4 


Sept 16 


t* 


II 

..... 


6 7 


Oct 12 


tt 


II 

..... 


6 2 4 


Nov. 11 


tt 


II 

..... 


6 2 6 


Dec. 9 


tt 


II 

..... 


6 


1724. 








Jan. 6 


tt 


II 

..... 


6 14 


Feb. 8 


tt 


II 

..... 

Amount carried forward .... 


6 4 6 




£228 9 8 
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To amount brmigMJbnoard 
Jan. 81 " Sundry poor 
March 2B " Cleaning Linen and Hate 

" Widow WebHer • 
April 18 « 81 GallB. Canary . 
June B " Mr. Biivcoe f<» Bread 



July 18 


» S GalU. Wine . 


Aug. 38 


" Stt GalU. Wine . 




« Cleaning Linen and Plate 


Nov. 8 


" Sundry poor 


1737. 




Jan. 8 


« Cleaning Linen and Plate 


Feb. 6 


" quarter Caik Canary 


April 


» Sundry poor 



Aug. 
Oct B 



Jon. 1 

April SS 

Ang. 18 

BepL 2 

Nov. 4 



1739. 
Feb. 34 



March 15 



' Mr. Briaooe £>r Bread 

■ Cleaning Linen and Hate 
> 83 Galls. Canary . 
I Cleaning Linen and Plate 

' Snnilrypoor 

■ Clounlng Liuen and ^te 
' 1 Oa^ Wine 

' Sundry poor 

' Townsend for Wlno 

■ Cleaning Linen and Plate 
' Bri«coe for Bread 
' Sundry poor 
' Clcnning Linen and Plate 
' pd. Towneend fbr Vnite 
' Sundry poor 
' CleaiuDg Liaen and Hate 
' Towneend for Wbb 

' Sundry po<» 

' pd. Mr. OliTOr fbr Wine 

< Cleaning Linen and Plate 

' ToiniBend's Note for Wine 

* Sundrypoor 

' Townsend for Wine 

' Mr. Brieooe for Broad 

' Cleaning Linen and Plate 
Amount carried forviard 



« 18 
7 IS 



177 



1724. 



• 


By amount brought forward . 


March 2 


** Contribution 


. • 


80 


U M 


. . 


April 26 


u a 


• . 


May 


a M 


. . 


26 


^ Money for Wine for ye Mi 


June 26 


" Contribution 




July 21 


<l u 




Aug. 17 


a u 




Sept. 14 


l< « 




Oct. 12 


« « 




Nov. 9 


« it 




Dec. 7 


a H 




1725. 






Jan. 4 


u u 


. • 



Feb. 1 
March 1 
May 24 

1726. 
May 23 

1727. 
March 27 
Dec. 8 

1728. 
Dec. SO 

1729. 
Dec. 29 



'' Bccd. of Mr. John Walley Twenty pounds m^, 
it being a legacy lofl by his father, to yo South 
Church for ye poor of s^ church 

'* Contribution .... 

.... 

"' '* at several times . . . 

*' Wine taken out of stock for ye Ministers 



'/ Contributions at sundry times 

<' Canary for yo Ministers . 

'' Contributions at sundry times 

u u u 



a 



it 



it 



it 



a 



£ «. 


d. 


223 9 


8 


6 10 





6 2 





5 11 


8 


6 11 





1 8 





6 6 


2 


8 6 





5 18 


10 


6 18 


11 


5 6 


6 


7 10 


1 


6 12 






5 15 1 



. 20 





6 1 


1 


5 7 





. 20 17 


9 


12 





. 103 It 


n 


1 12 





89 14 


11 


. 71 8 


11 


. 126 17 


5 


87 6 


2 



Amount carried forward 



. £885 15 1 



23 
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1729. 

To Amount brought fortocard . 
Sept 9 ^ Townsend for TRne 

'< Sundries • • 

1780. 
Jan. 26 '< Sundry poor 

'< Cleaning Linen and Plate 
March 2 <' Townsend for Wine 
May 11 *^ Sundry poor 

" Townsend for Wine 

« Mr. Briscoe for Bread 

« 2 Bbls. and 64 Galls. Wine 
Oct 5 << Sundry poor 

^ Balance to New Acct 



£ s. 


d. 


491 8 


2 


10 10 





10 





18 10 





1 2 





15 





5 8 


6 


7 18 





6 





29 


6 


15 15 


8 


846 8 


5 



£942 6 8 



1788. 
Oct 27 To Cash pd. at sundry times for Wine to date 
« « for Charitable purposes 
<< Balance to New Acct 



105 
298 6 
422 8 6 



£820 9 6 



1784. 
Oct 27 To Cash pd. for Wine to date 

« « for Sundry Charitable purposes 

1785. 
Oct 28 « Balance to New Acct 



107 14 6 

198 1 7 

441 11 

£747 7 1 



1788. 
Nov. 21 



To Cash pd. for Wine to date 
" '' for Sundry Charitable purposes, ficc. 
" Balance to New Acct 



192 4 
261 14 10 
549 6 10 



£1,008 5 8 
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1780. £ $: d. 

By Balance brought forward . . . • 835 15 1 

Fob. 28 '< Contributions at sundry tiincs . . . 16 9 8 

March 19 " Cash llecd. of Mr. WiUard, a legacy left by 

Madam Saltonstall . . . . 20 

Nov. 2 « Contributions . . . . . 70 1 11 



£942 6 8 



1780. 



178d. 



By Balance from Old Acct. . 



March 5 ^ Cash of Mrs. Manley, being a legacy left by Mr. 

Wm. Manley to the poor of So. Church 

Oct 1 ^ Cash Becd. of John Maylem, it being so much 

given by his father Mr. Joseph Maylem, to be 
disposed of by the Deacons for the poor of tlie 
O. S. Church accoitling to their best discre- 
tion. (Becd. Sept. 18) 
27 << Contributions at sundry times 



846 8 5 



20 



20 
484 1 1 

£820 9 6 



1788. 
Oct 27 By Balance from Old Acct . 
" Contributions to date 



422 8 6 
825 8 7 



£747 7 1 



1785. 



441 11 



Oct. 28 By Balance from Old Acct . 

1787. 
Nov. 8 *' Cash Becd. of Jonas Clark, it being so much left 

tlie poor of the church by Mrs. Abigail Ducka- 
loone in her Will . . . .500 

1738. 
Oct 20 " Contributions to date . . . . 556 1 4 8 

£1,003 5 8 
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1 743. 
Jul}' 9 To Cash paid for Wine to date 
Sept. 4 *^ Sundry poor, &c. . 

** Balance to New Acct. 



£ 8. </. 

. 460 18 6 

. 120 8 7 

. 518 6 1 

£1,094 18 2 



1746. 
May 



To Cash paid for Wine to date 
'^ Sundry poor, ficc. . 
" Balance to New Acct 



. 289 1 
. 165 15 8 
. 676 19 8 

£1,181 15 11 



1746. 
July 

1747. 
May 24 
Nov. 

1748. 
May 
July 
Oct. 

1749. 
June 
July 6 



To Cash paid for Wine to date 



'* Cash for Convention at Ministers' houses 
« u u ijorse hire for Com. to Ipswich . 

« « counsel to Medford 



(( 



M 



U 



it 



U 



U 



641 4 1 



*< entertaining Ministers at Dr. Se wall's . . 7 18 

'* Journey to Ipswich to Mr. Walley's ordination . 15 10 



u u 



** Wine and for ministers at convention . 

lent out of this stock July 6, 1747, to pay 

off the deficiency of our Ministers, as per Vote 

of die church .... 

^ Sundry poor to date 

" Balance to New Acct 



8 15 

22 14 10 

10 

16 7 



. 192 
. 873 16 
. 880 1 



2 



£1,618 1 


1 



1761. 
Nov. 4 To Cash paid for Wine to date . . 447 14 

May 19 ^ << ^2 Horses and travelling expenses to 

attend the Council at Nortliauipton . . 56 8 2 

1751. 
Nov. " Sundry poor, &c. . . . 256 4 

*< Balance to New Acct .... 427 7 9 

£1,187 8 11 
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1738. £ B. d. 

Not. 31 By Balance brought from Old Acct. . . . 549 6 10 

1743. 

Aug. 21 <' Contributioiis ..... 546 6 4 

£1,094 18~2 



1743. 
Sept 4 By Balance from Old Acct .... 518 6 1 

174G. 
April 28 *< Contributions . . . . . 618 9 10 

£1,181 15 11 



1746. 
April 28 By Balance from Old Acct .... 676 19 8 

1749. 
May 29 << Contribution . . . . . 941 1 10 



£1,618 1 1 



1749. 
June By Balance from Old Acct .... 330 1 

1751. 
Nov. 4 " Contributions . . . . . 857 7 11 



£1,187 8 11 
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1753. Si 8. d. 

Oct 13 To Cash paid for Wine to date * . . 265 14 

1762. 
May 17 « 860 £ Old Tenor, it was for Old Bills burnt, and 

Intorost, Bocd. from Treasurer Foyo in dollars, 
and now vested in committee's notes to draw 
Interest from the ProTince, being $160 am<^ to 
860 £ as above. • • . • 860 

1758. 
Oct <' Sundry poor . . . . 241 19 

^ Balance to New Acct .... 126 1 9 

£998 14 9 



1755. 

Jan. 12 To Cash paid for Wine to date . . . 206 14 6 

" Sundry poor ..... 143 15 2 

« Balance to Now Acct . . . . 716 9 5 
Mem"", pd. Mr. Oliver £225 for a Province Note of 

£80 out of StocL 

£1,066 19 1 
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1761. £ $. d. 

Dec. 1 By Balance from Old Acct .... 427 7 9 

1762. 
May 17 " Bccd. from tlie Treasurer 20 £ Old Tenor, being 

for Int of 840 £ Old Tenor burnt by commit- 
tee, and Becd. Order on Mr. Foyo for • . 20 
1763. 
Oct 16 '< Contributions . . . . 646 7 



£998 14 9 



1768. 
Oct. 16 By Balance from Old Acct. . . . . 126 1 9 

1766. 
Feb. 26 ^ Contributions, including FroTince Notes in my 

hands which I made this Acct Dr. for in 
1762, £860 . . . . . 940 17 4 

£1,066 19 1 



1766. 
Feb. 28 By Balance of the foregoing Acct adjusted with 

the committee this day, of which there is in 
my hands five hundred and eighty-five pounds 
Old Tenor in Froyince Notes to draw Interest 
Old Tenor .... .£716 9 6 



1766. 
Feb. 28 We have examined the foregoing Acct from the set- 
tlement in 1722, and find the same right cast 



Andrew Oliver, 
- IsAAO Walker, f- CommiUee. 



William Fhillipb, ) 



. 526 15 


8 


. 882 5 


C 


£860. 08. Od. 
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107 18 1 647 18 
. 918 5 
. 289 1 


1 
8 
8 
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1755. £«.(/. 

Feb. 28 To Amount paid Mr. Oliver for a Note of £80 to 

draw Interest from ProTince . . . 225 

1757. 
Not. ^ Oasli pd. for Wine to date 

1760-1. 
April 4 " « « « 

Doc. 7 << 160 Dolls, included in a Province 

Note is • . 

« 80 Dolls, included in a Province 

Note is . . . 

2 Province Notes of £6. 2$. and 

lof£8. 55. IJ. 

Doc. ** Sundry poor, ficc. 

** Cash paid Thos. Hubbard in fuU 

1761. 
Dec. 6 To Cash paid for Wine 

** Sundry poor . . 

^ Balance to Now Acct . 

17G8. 
Nov. 1 To Cash paid for Wine 

" Sundry poor .... 

'' Balance to New Acct. pd. to Dr. Jefines 

OldT 
1765. 
Jan. 14 To Cash paid for Wine, Old Tenor 

<< Sundry appropriations, mostly to poor . 

Which in Lawful Money is . . . 68 9 2 

Feb. 28 « Cash paid for Wine . . £157. 10«. Od 

'* Sundry appropriations . 66 10 

224 29 17 4 



£8,489 1 


2 


, 272 16 
. 285 18 
. 219 11 

£728 6 


8 

lOJ 
5 


. 458 15 
. 240 14 
. 815 10 







£1,014 19 





94 10 
. 418 18 



9 


£518 8 


9 



Sept 1 << Sundry appropriations . . 106 17 

<< Cash pd. Bro. Phillips and J. Sew- 
all in addition to Church Stock 195 10 1^ 

802 7 1^ 40 6 8 
"• Mending Flagon .... 8 

Nov. 26 " Sundry appropriations . . . 15 14 0^ 

£164 7 5i 



To Balance due to Mr. Phillips . . £4 9 2 J 
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1755. a 8. d. 

Feb. 28 By BaLince brought forward as adjusted by the 

Committee . . . • . 716 9 5 

By Province Notes in my hands to draw Interest, 
part of the above BaL £585., the remainder 
in Common Stock. 
1757. 
Nov. 6 " Contributions . . . . ,1,091 17 9 

1761. 
Jan. 23 ** Int. of £360. and £225. to 1st June, 1758, ye 

date of ye Note . . SilSO.Os.Od, 

" Int one year of £116. 7s, Id, or 

£872. 135. Id.. . . 52 7 2^ 232 7 2J 

<* Contributions .... .1,398 6 9^ 



1761. 

By Cash Bocd. of former TroasurOr 

1762. 
Feb. 21 " Contributions . 



1762. 
Feb. 21 By Balance from Old Acct 

1763. 

Oct 80 « Contributions . 



1765. 

Fob. 6 By Contributions . 
Sept. 1 « " 

Dec. 22 " « 





£3,439 1 2 


* 


. 239 1 8 
. 489 4 10^ 




£728 6 6^ 


• 
• 


. 219 11 5 
. 795 7 7 


Old Tenor, £1,014 19 



£664. lU lOid. 88 12 2^ 
302 7 1^ 40 6 3 ' 
« 157 8 0^ 20 19 9 



*' Balance carried to New Account 



4 9 2| 



By Balance Carried to Wm. Phillips, Ci*. 



£154 7 6i 
£4 9 2J 



Jan. 1, 1 766. We have examined the above AccU, and find the same right 

cast and well vouched* Andrew Oliver. 

Tiios. Hubbard. 
24 Joshua AVinslow. 
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1766. £ 8. d. 

Aug. SI ^ To sundry appropriations . .£261. 12«. 4|^d. 34 17 7} 

Dec. 80 « Cash paid for Wine . . . . 50 

^ Sundry appropriations . . . . 15 15 1 



1767. 
Dec. 29 To Cash pd. for Wine 

^ Sundry appropriations . 

** Balance carried to New Acct. . 

• 

Balance in tiie hands of D. J. is £0. Is, 8^. 
" « « W. P. is 22 5 J 



£100 12 8] 



19 5 
41 2 
22 7 



4 

H 


£82 15 


_U 



1769. 

Aug. 28 To Cash paid for Wine . . . . 68 14 

<< Sundry appropriations . . . 67 9 9^ 

" Bal. carried to Debit of Wm. Phillips . . 41 19 8i 

£178 3 s" 



1771. 

Jan. 8 To Cash pd. for Wine . . . . 87 16 

** Sundry api>ropriations . . . . 88 7 3 

« Bal. carried to Debt, of Wm. Phillips . . 18 1 6 

£144 4 9 
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1766. £ 8. d. 

Aug. 31 By Contributions . . . £868. 7$. lid. 49 2 8^ 

" « . . . . . 20 18 OJ 

" Bal. to Wm. PhiUips, Cr. . . , 80 12 4j 

£100 12 8} 



Jan. 1, t767. Wc ]iave examined tlie above Acct.) and find the same 
ri^lit cast and well voucliefl. Andbrw Oliver. 

TllOMAH lIunuAUi). 

JOSUUA WlNSLOW. 



1767. 
Aug. 80 By Rccd. of Bro. Sowall £2. ds. 9Jf/., being tlio 

Bal. of bis Acct., for wbicli I am accountable. 
Dec. 20 " Contributions . . . . . 82 15 1:^ 



£82 15 1:^ 



1768. 
Jan. By Balance from Old Acct . . . 22 7 9:f 

Aug. *^ Contributions . . . . . 150 15 7} 



£178 8 5 



1771. 
Dec. 16 By Contributions ..... 144 4 9 



£144 4 9 



Boston, Jan. 8, 1771. We have examined the above Acct, and find the 
same right cast and well vouched. Andrew Oliver. 

Thomas Hubbard. 
John Winslow. 
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1771. 1 
n. I 



Jan 

1778. 
Juno 



To sundry appropriations 
" Cash for Wine 



£ 


8. 


d. 


38 


2 


8 


79 


9 





£117 


11 


8 



1771. ] 
May 11 I 

1772. 
June 80 



To sundry appropriations 



. £81 18 7 



1771. 
May 

1778. 
Aug. 81 . 



To sundry appropriations, including a Caitalogno 
of Dr. Scwall's Library, £8. 12a. 0</. . . £20 8 7 



1772. 
Sept. 

1778. 
Sept. 



To this sum brought from above . . . . 81 18 7 

>- ** Sundry appropriations, including expenses of 
Pastors and Delegates to Bolton in June 
and Aug. £6. 15«. 6J. . . . 26 8 4^ 

£68 1 llj 



To Cash paid, &c., per David Jcflrios, as per Acct. 58 1 1 1| 
" " per Jona. Mason . . . . 20 8 7 
« tt « Wm. PhiUips. . . . 117 11 8 
« Bal. carried to the Debt, of Wm.Phimps*s Acct 21 18 8} 



£217 10 H 

1» 
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1771. 
Jan. 18 

1778. 
April 8 J 



> By Contributions . 



£ 


«. d. 


71 


1 4 


£71 


1 4 



1771. 
Sept 
Nov. 



Bj Contributions . 



. £26 10 9:^ 



1771. ^ 
May 5 I 

1773. 
Aug. 28 



By Contributions in Old Tenor 
money. 



£445. U,n\ 
247 12 £92 



7 2 



1772. 
Sept 20 
Dec. 

1778. 
Sept 29 



By this Sum from above . 
'' Collections 



« Cash of De^. Phillips. 



26 10 ^ 

27 10 10 

54 1 1\ 
4 4| 

£58 1 11^ 



By Contributions Becd. by David Jeffries as per 

the above Accounts . . . 54 1 7| 

" ditto per Jona. Mason . . . 92 7 2 

it a a Wm. Phillips . . . 71 1 4 



£217 10 li 



Boston, September 80, 1778. We have examined the above Account, and 
find the same right cast and well vpuched. John Scollat. 

Henderson Inches. 
Thomas Dawes. 



1778. 

Sept. 

1774. 
Aug. 

1775. 
March 
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I 



To sundry appropriations 



u u 



ii 



S. 8. d. 
82 17 6 



not added up in Old Book 18 0} 

£45 17 6} 



1774 to 1778. To sundry appropriations . . . 85 7 11 

« Cash pd. for Wine . . . .. 87 16 

1770. 
Feb. 18 ^ pd. David Jeffries in part Sac. Coll., as per 

receipt ..... 
Not. 8 << do. as per receipt for Bal. of his Acct. 
Dec. 15 " « " .... 

1780. 
Aug. 14 << Saml. Conant, Bread Bill 
Sept. 15 « Jona. Williams 2>^ Galls, [casks ?] Wine, £28. 70 

Amo. of tlie above four last entries paid in £885 2 8 

Paper Money . . £286. Hs. dd. 

To Balance Lawful Money, £l.ll8.1ld^ 

75 for 1 . . . . . 119 18 6 



25 

85 10 9 

81 

50 8 



1783 to 1784. To sundry appropriations 

<< David Jefiries as per Acct. . 

July 81 " Wine, Bum, Sugar, Lemons, Pipes, and To-' 

bacco, sent by D. J. to Rev. Mr. Eckley on 
the convention, as per Bill . 



£454 16 


2 


8 11 
15 


8 




1783. 
April 1 



" D. Jefiries, as per Acct. 

« BalancecarriedtoDebt of W.Phillips 



2 18 

20 4 8 
81 12 6 

£78 1 10 



1785. 
May 



To Wine, Spirit, Pipes, &c., supplied Rev. Mr. 

Eckley by Bro. Jeffries — convention . 2 5 8 

" pd. for 1 cask Lisbon Wine . . . 9 12^ 

" Sundry Contributions . . . . 88 15 2 

£50 12 10 



1773. 



1774. I 
15C. 11 J 
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£ s. d. 
By Ck)llection8, Old Tenor . £194. IQs. 2id. 



Dec. 11 J 1G7 11 G 



£862 7 8^ 48 6 4^ 



£48 6 4^ 



1774 to 1780. By Collections . . . £454. I65. 2d. 

1778. Aug. « Becd. in Paper Money . 409 13 1 

Amo. as above ..... 454 IG 2 



1 781. By Balance of Acct. in lawful money 
1783. 
Dec. ** Ck>llections 



£454 IG 


2 


1 


11 


11 


71 


9 


11 



£73 1 10 



1785. 

By 13 Collections at the Sacrament tiie year past, 

as appears by tiie Contribution Book . . 45 2 3 

1789. 
Feb. 23 " Bal. carried to Cr. of Ww. Phillips . 5 10 7 

£50 12 To^ 
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Old South Church to Thoa. Huhbanh 



1763. Old Tenor. £ 9, d. 

To Bal. of Friday evg. Lecture Acct. of 

Light, .... £29. 68. Od, 
« Bal. of TbankflgiYing Collection . G 14 5 4 IG OJ 

" Cash paid Minister's Salary, Wood, 

&c.,' since last Ex. . . .18,825 2^ 

<< Cash pd. Corns, for Repairing Dr. 

Sewall's house, Bal. . . 884 7 4 1,887 18 4 

^ Cash in hand, being Stock in Bonds, Notes, &c. . 518 14 8 
<' Bal. due to church, which waits their order . . 72 14 4 



£2,470 2 11} 



David Jeffries. 

To Sundries belonging to So. Church Stock, Becd. of 
Dea. Hubbard ; viz.; — 
James Mirrick's Bond 
Joseph Garfield's ** 
Daniel Whitney's « 
Wm. iSmith's « 

Boger McKnight's Note 
Treasurer's Notes 

Cash Bal. of Sacrauiontal Stock, Folio G, £315. lOir. is 12 
Bal. of Acct of Int. Folio 



17 


7 


9 


22 


16 


8 


29 


4 





22 


5 


10 


4 








418 








i 12 


I 


4 


85 


9 


0} 



£591 4 7| 



From which deduct £4. 16«. 0} chgd. in Mr. Hub- 
bard's Acct. settled, which is copied in this book, 
FoUo ...... 4 



To Beceipts at sundry times : — 
Mrs. Mary Ireland's I^egacy. 
John Simpson's ^ 

Pious and Charitable fund 
Bey. Dr. Sewall's donation 
Int. Becd. of Whitney 

" " Mirrick 

" " McKnight 
Int. on Treasurer's Note to June 30, 1 764 



16 0} 



586 


8 


7 


133 


6 


8 


SO 








2 


13 


H 


20 








8 


18 


If 


1 





11 




4 


H 


21 


1 


10 



£803 9 li 
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1763. £ 8. d. 
Dec. 1 By Stock belonging to Uio South Church| in Bonds, 

Notes, &c. . . . . 518 14 8 

'* Cash Reed, per contra since the last Acct was 

settled . . . ... . 1,887 18 4 

<< Bal. of Sacramental Stock . . . 42 1 4 

<< Bal. of Acctoflnt. Reed. . . . . 85 9 0} 



Boston, 1 Dec., 1768. 

Errors excepted. 



£2,479 2 11} 



Thomas Hubbard. 



1764. 
Nov. 



Contra. 



"By Gash, Bonds, and Notes, as per Dea. Phillips's receipt 



M 



Mrs. Mary Ireland's Legacy 
" A Treasurer's Note 
*^ James Mirrick's Bond 
" Joseph Garfield's " 
" Daniel Whitney's «« 
" Wm. Smith's « 
<< Roger McKnight's Note 
^* Rey. Dr. Sewall's donation 
** John Simpson's Legacy 
" Int. paid by Mr. Mirrick 
« Int « « Mr. Whitney 
« Int. " « McKnight 
<< Charitable Fund, £19. 19s 
" 170 Dolls. . 
** Bal. of the cost of a Flagon given by the late John 

Simpson . 
" Cash paid his Bro. Phillips BaL hereof 



Od. Old Tenor 



133 

460 

17 

22 

29 

22 

4 

20 

80 

1 

8 

2 

51 



6 8 


7 9 
10 8 

4 

5 10 



11 

13 1} 

4 9^ 

13 2I 



6 
10 2 



£803 9 1^ 



26 
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William BhilHps. 



1764. 
Nov. 6 



d. 



29 



To Cash Beod. of Bro. JefiHes, per recpt ; yiz.. 
Rev. Dr. Sewall's Gift 
John Simpson's Legacy 
Int. Reed, of D. Whitney . 

« " " Mirrick . 

« « « McKnight 
Charitable Fund 
170 Dollars . 



To Mary Ireland's liOgacy 

' << Pious and Charitable Fund . 



11 



1765. 
March 7 ^ One quarter's Int. on Treasurer's 

Note No. 15 

A Treas. Note payable to him 

8 m. 1 1 days' Int. on do. from 4 June 
1 payable to John Gould 

9 m. 7 days' lut on do. 
1 Treas. Note payable to A. Oliver 
20 days' Int. on do. from 19 Feb. 

Cash Rocd. of Bro. Sowall . 
" 1 yr.'s Int. on 2 Treas. Notes, 

Nos. 126 and 876, amt. £779. 
1 yr.'s Int on J. Mirrick's, due 19 

Sept, 1764 
1 yr.'s Int. on Jona. Simpsonfs, due 

11 March, 1764 . 



Oct. 



2 
28 



M 

a 
a 
ii 
it 

u 
it 



a 



(( 



£20. 


0«. 


Od. 


80 








8 


18 


1? 


1 





11 




4 


H 


2 


18 


H 


51 








118 


12 


Oi 


188 


6 


8 


2 


6 






6 255 4 8^ 



460 








19 


4 


10 


16 










14 


9 


100 










6 


8 


26 


1 


4 


46 


14 


9 



596 6 8 



1 11 



1 6 10 75 8 10 



Dec. 5 
22 
1766. 
Aug. 81 



Dec. 15 



To BaL of above Acct 
*' Pious and Charitable Fund 
" Cash Reed, of Bro. Jeffries, Bal. of his Aoct , folio 85 



" Cash of Bro. Sowall 

« « for a Treasurer's, No. 126 . 

<< Int on do. from June 10, 1765, to July, 1766 

« Treasurer's Note, No. 876 

" Int on do. from Oct 23, 1765, to July 17, 1766 

*' 1 yr.'s Int. of James Merrick 

" A Treasurer's Note, No. 108 

'< Int on do. from July 17, 4 mos. 28 d. 

** Bal due to Wm. Phillips to New Acct . 



£926 


14 


H 


9 


11 





2 








>85 


10 


2 


21 


4 


0} 


49 








8 


4 


10 


. 780 








. 82 


2 


5 


1 





11 


. 820 








. 16 


17 





. 60 





11} 


£1,745 


11 


4i 
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Contra. 

1764. £ s. d. 

Aug. 21 By a Treasurer's Note, No. 126, dated June 10, 1 768, 

payable to Eleazer Porter, Esq. £49. Os. Od. 
« Lit 2 m. 11 days on do. . . 11 6^ 49 11 6^ 

Nov. 26 << 1 Note payable to Jno. Gould 
<* Int 5 m. 22 days . 
" 1 Note payable to Andrew OlWer, 
<< Int. 9 m. 7 days 
1765. 
March 11 *< 1 Note, No. 876, dated 28 Oct., 

1764, payable to Richd. Leche- 
mere, Esq. . . . 780 

" Int. 4 mos. 6 days . . . 16 10 11 746 10 11 

** BaL carried to New Acct . . 9 11 



16 





9 





100 





4 12 


4 



121 1 4 



£926 


14 


H 


8 








4 


9 


2} 



By Int. arising on Mary Ireland's Legacy, Cr. in 

Uiat Acct. as per paf^o 
" Bal. of Contribution, folio 27 . 
1766. 
July 17 << A Treasurer's Note of this date. No. 108, pay- 
able to Wm. Phillips, with 5 % Int. per an. . 820 
Dec. 16 *< A Treasurer's Note, No. 118, dated 17 July, 

1 766, payable to Wm. Phillips 
'' Int. on do. .... 

<* Gash pd. Stephen Minot, for which have his 

Bond and Mortgage of this date 
^* Cash Ezekiel Goldthwute, drawing Bond 
** Bal. of Contribution Acct., folio 29 



. 801 





6 3 


9 


LS 

. 675 





6 





. 80 12 


4} 


£1,746 11 


H 
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1767. £ s. d. 

Jan. To Cash Reed, of his Bro. Jeffries, contributed to 

the Charitable Fund last Thanksgiving . 6 

24 « Cash Rccd. 3 yrs'. Int on 11. McKnight's Note . U 4| 

Feb. 11 " Cash « 1 « « ofS.Mirrick . . 1 1 7^ 

May 17 « Cash Reed, on Treasiurer's Note, No. 118 . 801 

<< Int. on do. from 17 Julj to 11 May, when let S. 
Minot £125. as per Contra, is 9 m. 24 days @ 

5 ^ is . . . . £12. 58. 9d. 
£176. from 11 May to 17 July is 2 m. 

6 days .... 1 12 8 

18 18 
Deduct 1 yr.'s Int on £60. Os.llld. . 

for the Bal. due to him out of ^e 

above Note as per Contra . 8 10 18 

Sept 21 « Cash Reed, of Joseph Gearfield and Bro. Sewall 

in part of his Bond . • . 
Oct 20 « Cashof J. MirrickinfiillforlnttolSult 
«« Bal. due W. PhilHps to Cr. of New Acct 



1769. 






June 16 


To 


Ca 




u 


U 




u 


tt 




u 


u 




« 


u 




<( 


« 




u 


ti 



To Cash of S. Miller, Esq., in part of Int . 

<< S. Mmot, for 2 yrs.' Int of his Bond £575 

u U « U ti 



" S. Mirrick, due Sept 19, 1768 . 
<< Thos. Hubbard, Esq., for John Osbom, 
Esq., L^acy .... 
" Jas. Mirrick, 1 yr.'s Int due Sept. 19, 1769 
« S. Miller in part of Int . 
<< BaL of Contribution Acct from folio 28 . 



1770. 



Feb. 19 


H 


Cft 


April 1 7 


ii 


ii 


Oct 2 


it 


tt 


Nov. 2 


it 


tt 


Dec. 1 


it 


tt 


1771. 






Jan. 1 


it 


Ba 



To Bal. Brought from Old Acct 

Cash quarter's Int on S. Minot's Bond, £675 . 
6 yrs.' Int on D. Whitney's Bond to Oct 

20,1769 

1 yr.'s Int on S. Minot's Bond 

of Roger McEnight in part of his Note 

1 yr.'s Int of J. Mirrick, due Sept 19, 1770 

" Bal. of Contribution Acct, folio 28 



22 12 


11} 


1 


3 


54 14 


H 


£892 7 


7} 


18 





5 69 





5 15 





1 


11 


13 





9 1 


11 


4 16 


8 


41 10 


8* 


£158 9 


2* 


88 8 


H 


3d 10 





10 10 


8 


7 10 





1 18 


7 


1 


11 


18 1 


6 


£161 14 


H 
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17G7. £ 8. fl. 

Jan. 1 By Balance of Acct and per S. Cliurch stock . 60 11} 
** Int. on Mary Ireland's legacy Cr. in that Acct. 

as per folio . . . . . 7 G 8 

May 11 ** Cash pud Stephen Minot, for which hare his 

Bond and a second Mortgage of this date '. 125 

July 24 << Gash paid Stephen Miller, Esq., of Milton, for 

which have his Bond and Mortgage of this date 200 



1768. 
Jan. By Balance of above Acct . 

^ Int Cr. in Mr. Ireland's legacy folio 
1769. 
Jan. « " " « « 

<< Balance to New Acct 



1770. 
Nov. 28 By Balance of Contribution Acct . 

Dec. 8 *' Cash pd. Josiah Quincy, Jr., 

1771 
Jan. 9 ** Balance due Church 



£392 


7 


n 


54 


14 


H 


7 


6 


8 


8 








88 


8 


u 


£158 


9 


H 


. 36 


4 


1 


1 


13 


8 


. 123 


16 


H 


£161 


14 


4i 
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William BhUlips. 



To Balance of Old Acct .... 
" Gash, 1 jv%. Int. on S. Minot's Bond 

« of S. Miller, Esq., to Julj 24, 1770 
'< Stephen Minot 



1771. 


Jan. 


9 


Feb. 


1 


April 


7 


July 


13 


1772. 


Jan. 


29 


April 


21 


June 


24 


Sept 


26 



u 



u 



u 



u 



u 



Dec. 24 



31 
1773. 
Feb. 16 



April 7 



Maj 8 



July 6 
Aug. 17 

Sept 15 
SO 



(I 



M 



U 



U 



« 



(( 



U 



U 



1 yrs. Int of Joseph Allen and others on 
their Bond of £100., due 21st inst . 

Cash ^ yrs. Int on J. Merrick's Bond . 
<< of S. Miller, in part Int 
« 1 yrs. Int of S. Minot on £575., due 15 
Dec. 1771, £84. 10«. OJ., and 1 yr.'s Int on 
£125., due 11 May, 1772, £7. 10«. Od. 

Cash of D. Whitney in discharge of his Bond, 
£29. 44. 0(/., 3 yrs. 2m. 14d. Int on do. £5. 
lltf. 4(/. ..... 

Cash of Bro. Jeffries, Pious and Char. Fund 



'* ^ S. Minot ii^ discharge of his Bond of 

£125. 0«. Od, and 9m. 5d. Int on do., £5. 

149. 7</. . . . . . 

" Cash of S. Minot, 1 yr. 2m. Id. Int on his Bond 
£575., to 15th mst, £40. 6«. lid. 

« Rec'd. part of Principal of above, £150. Os. Od. 

'< Cash of Joseph Allen and others, 1 yr.'s Int on 
their Bond of £100. due 21 Jan. 1773, per 
T. Buggies .... 

** Cash in discharge of Jas. Mirrick's Bond, £17 
78. Od., Int from May 19, 1773 [?], 13 Jm. £l 
oS» un. . . . • • 

« Cash of S. Miller, in part of Int 

" « <' Ex. of the late Thos. Hubbiu^ Esq 
for his legacy to the Pious and Char. Fund 

<< Cash of S. Miller in part of Int 

^ Balance of Contribution Acct, folio 80 . 

<< Balance to New Acct, folio 58 . 



£ 8. 


d. 


128 16 


H 


84 10 





18 3 


4 


7 10 





6 





1 11 


5 


13 16 





42 





34 15 


4 


1 6 


8 



130 14 7 



190 6 11 



6 



18 11 
17 5 

50 

8 10 

21 18 

80 9 



6 





8f 
4 



£752 
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1771. £ 8. d. 

Jan. 1 By Cash pd. Joseph Allen, Danl. Fay, and Joseph 

SalTord, all of Hardwick, for which they have 
given their Bond payable with Interest, Jan. 
21, 1772 . . . . . 100 O'^O 

2 yrs.' Int Cr. Mary Ireland's legacy, folio . 16 





26 


1772. 


Feb. 


6 


1778. 


Feb. 


24 


May 


15 


Aug. 


16 



it 



U 1 it U U U il 



u 



8 



tt 



Gash pd. Amasa Davis and Bobert Pierpont, 
for which have their Bond of this date and 
said Davis Mortgage .... 800 
1 yr.'s Int. Cr. Mary Ireland's legacy . . 8 

Cash pd. Nathan Parker of Beading, for which 
have his Bond of this date on Interest, and a 
Mortgage of two old dwelling houses with 
tlie land in Hanover Street . . . 120 

17 " Cash pd. Benj. White and Ebenr. Davis of 
Brookline, for which have their Bond of this 
date on interest, being taken for the late 
Thos. Hubbard, Esq.'s legacy to the Charita- 
ble and Pious Fund of the Old South Church 
in Boston . . . . . 50 

*' Cash pd. Ebour. FaiTar, for which have Ids 
Bond wiUi five oUior persons, and John 
Flint's obligation to discharge said Bond 
in case of the default or neglect of the said 
Farrar and others, dated July 26, 1772, on 
interest . . ' . . . 150 



£762 • 



200 
IFUUam PMUipf. 



£ 


$. 


d. 


18 








6 








25 


10 





8 









1774. 
Feb. 7 To Caah of Amasa Davis and R. Fierpont, 1 yr.'s Jnt 

<< Cash of Jos. AUen and others, 1 yr.'s Int. on tlieir 

Bond, £100., due Jan.^1, 1774, pd. Timothj Rug- 

gles, Esq. ...... 

Sept 5 « Cash of Stephen Minot, 1 yr.'s Int due 15th Feb. 

12 << Cashof White &Dayis,l yr.'s Int. duel 7ih Aug. 
1776. 

May 9 « Cash of A. Davis and R. Fierpont, 1 yr.'s Int. due 
j^yy 24th Feb. . . . . . 18 

Feb. 17 << Cash of White & Davis, principal 

1782. £50., Int. . . . . 7 8 4 57 8 4 

Feb. 1 *' Cash of Henry Gardner's Note, as per 

contra . . . . 50 

Deduct 7 J per cent for depreciation 8 10 

46 10 
Int and premium to this date . 18 2 9 64 12 9 

1788. 

Jan. 1 << Cashof Amasa Davis and R. Fierpont on act of Int 78 10 

May. 5 << ^ Saml. Whitwell and Jona. Mason, Execu- 
tors of the Will of Bonj. roinbcriou, JChc]., de- 
ceased, for his legacy to the Old South Church 20 

Sept 28 << Cash reed, of Treas. Ives 9 mos. Int on Note 5,906 

for £64. 12«. 9J. . . . . . 2 18 1 

Nov. 17 ^ Cash of John Fenno on acct of Int on S. Park- 
er's Bond . . . . . 15 

« Cash on Stock Note, 5,906, £64. 12s. M. . . 8 17 7 

1784. 
July 2 << Amasa Davis and R. Fierpont on acct of Lit . 27 

« BaL of Contribution acct brot from folio 82 . 81 12 6 
Aug. 20 ^ Cash of John Fenno in discharge 

of Naihl. Parker's Bond . . 120 

Interest . . .• 92 8 4 212 8 4 



Mch. 21 ^ Cash of Jona. Mason, Jr., Esq., Principal and Int 

of Ebenr. Farrar and others' Bond . . 251 5 

'< Cash for dividend Nos. 1 and 2 on two shares in die 
Bank as per Contra reed. Jan. 18, 1785 
Cash for div. No. 2 on four shares in the Bank 
" 1 yr.'s Int on State Note 5,096, £64. 12s. M. 

" dividend No. 8 on four shares in the Bank, 2 % 

«< a "4 " " " 8 % 

'< Stephen Minot's heirs on acct Int 

" of Davis and Fierpont " 

" " Stephen Minot's heirs 

" " Davis and Picrpout . 

" " Div. No. 5 on four shares in Bank 8J % 

" << Stephen Minot's heirs on acct Int 



July 


80 


u 


Aug. 


15 


a 


1787. 




Jan. 


4 


a 




28 


u 


May 


8 


u 




28 


u 


Aug. 


8 


u 


July 


2G 


u 


Oct 


10 


u 


Nov. 


9 


u 



4 


10 





. 11 


15 





I 8 


17 


7 


«, 12 








I 18 








. SO 








. 45 








. 80 








. 55 








. 21 








80 









Amount carried forward . £1,09 1 2 
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Contra* 



1773. 
Sept 30 

1774. 
Feb. 7 

1775. 
Feb. 

1777. 
Feb. 7 



1782. 
Feb. 1 

1783. 
Sept 28 



Nov. 

1784. 
March . 

Aug. 7 

20 

Mar. 23 



1786. 
May 10 

1787. 
April 10 



1788. 
Jan. 1 



Feb. 6 
Sept. 2 

Dec. 29 
1789. 
Jan. 1 

Feb. 23 



May 8 
9 



By Bal. due to Win. Phillips as per last Acet. 
" 1 yr.'s Int Cr. Mary Ireland's Legacy 



(( 



U II €t 



(t 



It 



tt 



£ 5. d. 

80 9 4 

8 

8 



" Cash pd. H. Gardner, State Treas. for his Note of 
this date, No. 827, Principal Reed, of White & 
Davis as per Contra .... 

" Cash H. Gardner, State Note for the above Note 
renewed. No. 6,096, see Contra . 



60 



64 12 9 



(( 



Cash Distributed to sundry persons, June, Cash on 
Acct of Mrs. Ireland's Legacy as appears by 
Quarterly Charity Book, folio 6 



(( 



(( 



(t 



(( 



(( 



tt 



tt 



tt 



tt tt 



tt tt 



tt 



tt tt 



** Cash supplied Tliomas Moulin 

" for 2 Shares in Mass. Bank, Nos. 191, 192 
for 2 « " " " 412,413 

" " Distributed to sundry persons this month on 
Acct. of Mrs. Ireland's Legacy as appears 
by Quarterly Charity Book, folio 6 



(( tt 



tt tt 



tt 



tt 



tt 



tt 



tt 



it 



tt 



tt 



" 8 



18 18 

19 10 

16 4 

12 

300 

300 



20 



13 8 



(( 



ded thereto as below 
Then follow sundry names to which 
were given 



" and ad- 
£8. Os. Od. 

10 6 18 6 



*' Do. folio 8 and added thereto as below 8 

Then follows the Amt given sundry 
persons . . . . 16 8 

Cash Sundry Donations .... 

for Treas. Ilodgdon's Note, No. 43, Sept 1, 

1 788, on Int .... 

Sundry Donations . . . . 



tt 



tt 



tt 



tt 



tt 
tt 



" Treas. Hodgdon's Note, No. 106 on Int 
tt tt tt tt tt iij tt 

" Distributed to sundry persons on Acct. of Mrs. 

Ireland's Legacy as per Quar. Charity Book, 8 

" Bal. of his Contribution Acct. brought from fol. 33 

" Cash pd. Jona. Mason, Jr., Esq., costs on sundry 

obligations as per Acct. 

" Balance due the Church carried to the debit of 

his now Acct. ..... 



23 


8 





6 


18 





109 


13 


9 


64 


12 





300 








100 








8 








6 


10 


7 



11 10 4 



Amount canied forward 



. 114 14 JO 
£i,6'02 7~7 
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William rhillips. 



1789. £ 8. d. 

Amount brought fortocwd . . .1,091 2 

Feb. 24 « To Cash of A. Davis and R. Pierpont on Acct. of Int. 84 10 
May 1 " ** Thos. Bromfield's Legacy, see extract of his 

WiU, folio . . . . . 88 6 8 

« " 4 mos. Dis. on £400. according to the rules of 
the Bank, which sum is now included in 
our note dated April 26, 1789 . 8 16 

1788. 
Feb. 25 << " for Div. Nd. 6, on 4 Shares in the Bank, 8 

percent . . . . . 18 

May 8 ^* « Stephen Minot's Heirs on Acct. of Int. . 80 
Sept. 2 " « « « by Treas. Hodgdon's Note, Int. 109 18 9 

Dec. 2 << << for Div. No. 7, on 4 Shares in the Bank, 4 

per cent . . . . . 24 

1789 
Jan. 1 ** '* of Treas. Hodgdon, in discharge 

of this Note . . . £109. 18$. Od. 

4 mos. Int on the above . 2 8 9 11117 6 

« << Div. on 4 Shares in the Bank, No. 8, 8| per 

cent . . . . . 21 

Feb. 15 *< " of Jona. Danforth and others in part per 

Jona. Mason, Jr., i08<|., by lum the 9tli inst. 100 12 8 
28 * " " of Dea. Dawes, being part of the Contribu^ 

tions on the Conmiunion Sabbaths for 1 788 19 10 10 



£1,602 7 7 



J 



203 
Contra* 



£ 9. d. 
Amount carried forward .... 1,602 7 7 



£1,602 7 7 



Boflton, May 9, 1 789. We have examined the above Account and find 
the same right cast and properly vouched ; and that there is a balance duo 
tlie South Society, in the hands of Dea. Phillips, of one hundred and four- 
teen pounds, 14a. \0d, L. Money. 

JoNA. Mason, Jr. 

William Phillips, Jr. 
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William rhillips. 



1789. 
May 9 

July 18 

Oct. 7 

Nov. 9 



1790. 
Feb. 7 

March 1 

April 24 
26 
Sept 28 
Oct. 18 
Nov. 22 

1791. 
Jan. 6 



8 



March 21 
April 5 
July 2 
Aug. 12 

Nov. 22 

1792. 
Jan. 7 

May 16 

July 9 

23 



Dec. 24 
29 

1798. 
Jan. 5 



To Balance of above Acct. carried back to folio 
" div. No. 9 on 4 shares in the Bank S)^% 
^ Stoplion Minot's heirs on Acct. of Int . 
'< Jona. Danforth and others ]nI. Jona. Mason, Jr 
in part of Int. and Principal . 



*< div. No. 10 on 4 shares in the Bank 5% . 

<< 10 mos. dis. on £400., see Treas. Hodgdon's note. 

folio . . . ' . 

^ Stephen Minot's heirs on Acct of Int • 
^ A. Davis and R. Pierpont on Acct of Int 
^ div. No. 11 on 4 shares in Uie Bank 4)^ % 
^ Stephen Minot's heirs on Acct Int 
^ Jno. Danforth and others pd. Jona. Mason, Jr 
for Int. 1 yr. . 



66 
37 10 



45 18 



600 



£ s. d. 
114 14 10 

21 
87 G 10 

7 10 
30 

22 
30 

.36 
27 
30 

7 10 



^ div. No. 12, profits arising on with- 
drawn shares 
<< " No. 13, profits on discts. the last 
6 mos. . . • 

<< 10)^ mos. disct on £600., see 
Treas. Hodgdon's note as per 
contra, March, 1790 
'* Treas. Hodgdon in discharge of 
his note as above 

*' A. Davis and B. Pierpont on Acct Int. 
" Stephen Minot's heirs on Acct. of Int. . 
<< div. No 14, on 8 shares in the Bank, 387 Dolls, is 
" Stephen Minot's heirs in full of Prin. and Int 
to 15th ...... 

" Danforth and others on Acct. of Int of Nath. Pag^ 

^ div. No. 15 on 8 shares in the Bank @ 10 % 
" Amasa Davis and R. Pierpont in full of their Bonds 839 
<< Div. No. 16 on 8 shares in Bank 16 % 192 
<* No. 17 on 7 shares in Bank 16 % 115 14 9 



738 


3 





28 


13 





30 








116 


2 





446 


5 





7 


6 


11 


120 









(( 



307 14 9 



'* Edward II. Bobbins for land mortgaged by 
Stephen Miller, Milton, July 22, 1767, as per 
folio. Principal and Int. reed, this day 

" Bro. Jona. Mason, Esq. . . 

" Jona. Danforth and others on Acct. Int. of Martin 
Kinsley. . . . . . 

" Div. on 16 shares in the Bank 4 % 



283 1 
46 12 



6 
96 



1 






7 

3 




£2,978 5 C 
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Contrui, 



1789 


• 


May 


29 


July 


30 


NOY. 


2 


Dec. 


6 


1790 


. 


May 




Doc. 


5 


1791 


. 


Jan. 


7 


Dec. 


4 


1792 


1. 


Juno 


19 


July 


9 


Sept 


4 


Dec. 


4 




29 


179S 


L 


Feb. 


25 


March 


3 


Sept 


2 


Nov. 


19 



By Cash suplied Dr. Eckley at ConYention 
** " John Sweetser's expenses to New Concord 

for instahnent of Mr. Evans 
'' Donations to sundry persons 
<< Added to Quarterly Collections die year past . 



" Treas. Hodgdon, for which have his Note with 

Uio .£400. included, total £000. 
** Donations to sundry persons 

^ 4 additional Shares in die Bank 
^ Distributed to sundry persons . 

** 6 additional Shares in the Bank 

'' Distributed the same as Nov. '91, and additions 

*' Added to Quarterly Collections 

*^ Tax on land at Milton, sold E. H. Bobbins 



*< Distributed same as Sept 4, '92, with additions 
'< Distributed to sundry persons on Acct Mrs. 

Ireland's Legacy .... 
'< Added to Quar. Collection, as entered Dec. 4 

to this day ..... 
'' Paid Bro. Jona. Mason, Esq., Treasurer 



£ 


s. 


d. 


8 








10 


16 


4 


58 


16 





18 


8 


6 


200 








14G 


17 


7 


660 








157 


17 


10 


900 








800 








67 








8 


10 


2 




18 


5 


62 


8 





8 








5 


11 


10 


880 


5 


10 



£2,978 5 6 



20G 



South Church to 



£ s. d. 
To Cash for Trunk ..... 98 

"< << pd. Jos. Fosdick for Certificate $2,800 

U.S.8%Stk 879 10 

« « IMstributed . . . 60 18 



u 



1798. 


Nov. 


20 




21 


Dec. 


4 


1794. 


Jan. 


8 


May 


1 




18 


June 


2 


Sept 


10 



M 



(( a 



12 



^ pd. for Bread 
^ Distributed 

Mass. Note as per Contra for $88 ^^ 
loaned at Treas. Davis's office for $88.97, 
Cr. in Church Stock 
<' Amo. Distributed 

*< Cash Dbtributed with Quar. Collection 
" the Society Stock in Notes as per folio . 
^ so much Cr. before on the Note loaned at Treas 

Davis's office . . • 

" Cash on hand Cr. to New Acct. . 



2 12 
55 10 






r 

10 3 

5 4 

7 3 

. 2,678 18 


4 
9 
8 
5 


• 

1 10 
208 


2 

1 



£8,404 19 8 
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cTono^ian MiMon, Treasurer. 



1798. 
Nov. 19 



it 
u 
u 
u 
u 
li 
u 



20 

Dec. 4 

14 

1794. 

Jan. 11 



M'ch 16 
April 4 

May 3 



July 10 



By Cash of Bro. Phillips . . 

Shares in Mass. Bank, 16 shares . 
John Danforth and others, Notes and Bond 
one certificate 6 % Funds for $121.88 
" « 8% «« « 91.40 

« " in deferred Stock, 60.98 

" " Mass. Stock, 88.90 

loaned and Cr. in Church Stock, £21. 18«, lOd, as 

below. 
N.B. — The above certificate for Dca. Hubbard's 
legacy to the poor of ye Church. 
Cash of Bro. PliiUips for Int. on above 
Int I reed, at the office this day on the above cer- 
tificates ...... 

Cash reed, at Mass. Bank for Div. No. 19, $28.00 
tt u ^ u u u <c 20 

Int. and part principal on Jona. Danforth's Bond. 



u 
u 

u 

u 
ti 



u 
It 

u 
u 
u 
u 



u 

it 
tt 



£ 


s. 


d. 


. 880 


5 


10 


. 2,460 








. 125 








. 86 


10 


8 


. 27 


8 


4 


. 18 


5 


7 


. 10 


3 


4 



Cash quarter's Int. on 8 % $2,800, $17.50 
*« « " ." Mr. Hubbard's legacy, 

Church ...... 

" Div. No. 21 Mass. Bank 

" (juai'tcr's Int. on Mr. Hubbard's legacy 

« Int. on 8 %, $2,800 . . . . 

Note unassumable at Applcton's office, principal 
$88.90, reloaned to this Commonwealth at 
Treas. Davis's office . ... 

one yr.'s Int on Thos. Hubbard's legacy . 

Int on $2,800, 8 % Stock . . . . 

Div. No. 22, Mass. Stock .... 



8 15 



1 


9 10 


8 


8 


96 





16 


8 6 



5 8 6 



96 



15 


15 
8 



1 

1 

« 

6 



11 18 10 

15 1 

5 8 6 

96 



£8,404 19 8 
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South Church tvith 



£ .«. d. 

To Cash distributed . . . . . 57 1 8 

" " pd. Thos. Dawes, Esq., for Thos. Davis, 

Esq., Treas., Note No. 2,582 for $670.40 @ 

]5«. 9f/. per £. . . . . . 158 7 9 

« Casli distributed . . . . . 12G 13 



1794. 
May 9 
April 14 



Dec. 29 



1796. 
Jan. 19 



March 8 

Oct. 18 

28 

l>oc. 27 
1797. 



Reduced to dollars is . 

To Cash to Poor ..... 

" '* p<l. John Marston for certificate in tlio 

5 % U. S. Stock, signed by Nathan Appleton 

for . . . . $1,000.00 

Certif. No. 9, Disct. 20 % (page 61) 200.00 

'* Cash to Poor . . . . . 

. . . • • 

^ '' pd. John Jackson for 42 shares in the Un- 
ion Bank at 59 % . 
'' Cash to Poor ..... 

" Balance to now acct. .... 



£342 2 
$1,140 33 



5 00 



800 


00 


6 90 


208 


20 


417 


92 


271 


00 



26 07 



$2,875 42 
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fJonathan Mason. 



1794. 

Oct 9 

1795. 
Jan. 2 
6 
9 



ICf 
March 12 

April 4 

July 10 

13 

Oct. 19 



1796. 
Jan. 7 



13 

19 

April 15 

May 5 

July 8 

21 

25 
Oct. 10 

1797. 
Jan. 23 



By Balance from Old Acct. 
" 1 yr.'s Int. of Mr. Hubbard's legacy 
" Int. on S2,300, 3 % 

'' Bal. of Sacramental, from J. Mason 

'' Cash of Dea. Dawes 

<< quarter Int on $2,300, 3 % 

a a a a Hubbard's donation 

« Mass. Bank, 23d Dividend 

(( (( » 24 " 



<< Int. on Treas. Davis's note 

« « 1 year on Thos. Danforth and others' Bond, 

Reed, of Jonathan Winthrop 

" quarter's Int. of U. S. A. 

<< 25th Div. Mass. Bank . 

" quarter's Int. U. S. 

" Int of Treas. Davis . 

" quarter's Int. U. S. 





£ 


9. 


d. 


. • 


203 





I 


. • 





15 


1 


. . 


5 


3 


6 


• m • 


42 


13 


4J 


t a 


18 


13 





• . 


5 


3 


6 


• t 




15 


1 


S320.00 








200.00 


156 


• 






620.00 





• * 




5 


9 


srs' Bond, 








. * 


7 


2 


4 


S19.75 


5 


18 


6 


• . 


96 








• 


5 


18 


6 


SI 7. 74 


5 


6 


4 


• • 


5 
£558 


18 


6 


« 


13 


H 



Koduced to Dollars is. 

" Int of Thomas Dawes . 

" quarter's Int on Funded Debt . 

*< 2 % on one quarter of principal of 6 % stock 

** 6 mos. Div. Mass. Bank • 

*' Sacramental Money from Bro. Salisbury 

" quarter's Int U. S. Debt 

" 1 yr.'s Int on J. Danforth's Bond 

" 6 mos.' Int' of Treas. Davis 

*' quarter's Int. of U. S., and what was short last 

quarter .... 

" 6 mos. Div. Mass. Bank Stock . 
quarter's Int of U. S. . 



Sl,862 25 



(( 



" cpiartcr's Int. of U. S., and 2 % principal 



17 


78 


19 


47 


2 42 


360 


00 


77 


40 


83 


47 


21 


72 


17 


73 


lb 

33 


52 


360 


00 


33 

1 


51 


35 


93 


S2,875 42 



27 



210 
South Churdi with 



1797. 



^im?V^'98 1 ^^ ^'^ distributed to Poor $592 00 

May 22 *< << in full paid Wm. Phillips, Jr., 

Treasurer . . 608 91 



$1,195 91 
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J'onttthan Mason* 



1797. 
Jan. 4 
7 

11 

16 

April 15 

July 12 

27 
Oct 7 

1798. 
Jan. 



April 



By Bal. from Old Acct. . . . . 

*' G mos. dividend Moss. Bank Stock, deposited then 

as per Bank Book 

^ Interest of Treas. Davis . 

'* Cash of Dea. Phillips, Jr., Bal. of Sac. ColL 

** 6 mos. diy. Union Bank . 

" " « U.S. 8% .... 

<< " '' Mass. Bank, deposited 

« Quarter's Int of U.S. 

« Int. of Treas. Coffin 
" " " U.S. .... 

« « " Union Bank 

** 2 % as Principal .... 

" Quarter's Int. . . 



ti u 

* ■ 



u 



16 ^ Cash Bal. of Sacramental Collection 



$26 07 



860 


00 


17 


78 


109 


00 


17 


00 


83 51 


860 00 


83 


51 


17 


78 


88 


51 


17 


00 


2 45 


88 


51 


83 


51 


101 


88 


Sl,195 91 
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South Church 



1784. £ 8. d. 

To Cash eiyen to sundry persons at ye discretion of 
ye Minister, &c. ..... 



112 8 9 



1 752. Mcinorundiiiii : — 

To ttlmt up this Acct. of Int. of the Bonds, and to 
balance it, being £48. 8«. Sd., have laid by a S20 
Note, dated March 18, to draw Int. from the rrovince 



48 8 8 



£155 12 



1766. 
Jan. To Balance as per Contra 



. £874 14 8 



Rev. Mr. Femberton's Legacy 

Mr. Cunningham's 

Mrs. Mills's 

Mrs. Elizabeth Loring's 

Capt. John Armitage^ 

Mr. Farr Tolman's 

Daniel Henchman's 

Mr. John Simpson's 

Mrs. Mary Ireland's 

Rev. Dr. Sewall's 

Pious and Charitable Fund 
Ministers and Widows . 

Sacramental Stock 
Int. Reed, on the above 



It 
(( 

(( 
(( 
li 
It 



u 





£874 


14 


8 


xk is as follows : — 








. £17. 7s 


. 9d. 








66 18 


4 








100 19 


10 


- 






13 6 


8 








18 6 


8 








40 











66 











80 











133 6 


8 








20 


501 





11 




63 12 


H 








8 6 


8 66 


19 


H 




186 19 


H 








119 14 


S} 806 


14 


^ 






£874 


14 


3 



213 
SatUh Church* 



1728. £ 8, d. 

By six Bonds from sundry persons for 280 
'* a Note underhand and Cash, 2 8 1^ 

282 8 If 

The sum of £282. Bs, li(f., as above, is the one- 

rirter part of the residue of the estate of Mrs. 
n Mills, late of Watertown, deceased, which 
she gave by her last Will and Testament to be 
improved for the relief of the poor of the Old 
South Chni*ch and Congrc^alion at tho discre- 
tion of tho Ministers and Deacons of said 
Church. 
1748. & 8. d. 

Feb. 19 By Int. Becd. of sundry persons as per Mem. . 155 12 

£155 12 



1756. 
Oct 20 By Daniel Whitney's Bond, Int. pd. to Oct \, 

20, 1768 . . . . . 29 4 

1752. 
March 17 << Joseph Garfield's Bond, Int pd. to March 17, 

1763 t 22 16 8 

1765. 
Sept 19 *' James Mirrick and others' Bond, Int pd. to 

Sept 19, 1764. . . . . 17 7 9 

1765. 
March 11 *' Jona. Simpson and others' Bond, Int pd. to 

March 1 1 J 1 704 

Jan. 24 « It McKnight's Note, Int pd. to Jan. 20, 1 764 . 

« a Trcas. Note, No. 126, dated lOtli June, 1763, 

payable to Eloazcr Porter, Int pd. to Juno 

10, 1765 ..... 

" a Treas. Note 376, dated Oct 26, 1764, payable 

to Richard I^echemere, Int pd. to Oct 28, 1 765 

£874 14 3 



22 


5 10 


4 





49 





780 






January 1, 1766. We have examined the above and find it to be the 

true state ^of the Church Stock in the Deacons' hands at this time, being 

* eight hundred 'and seventy-four pounds, fourteen shillings, and three pence, 

lawful money. 

Andrew Oliver. 

Thos. Hubbard. 

JoSnUA WiNSLOW. 



214 
South Church Stock, 



To Wm. Phillips, as per his acct, viz. : — Si s. d. 

Balance due to him Dec. 22, 1765, £0. 8«. 0\d, 
« << Contribution acct. 80 12 4} 

81 5} 
Deduct pd. him by his brother Sowall 21 4 0} 

9 16 4f 

Paid Ezekiel GoldUiwait, Esq., draw- 
ing Stephens's Mortgage . .060 

10 2 4} 
1767. 
Jan. 1 Balance due as per Contra . . . 911 18 8^ 

£921 15 8 



To Wm. Pliillips for Bnl. of his acct. as per folio 86 60 1 1 J 
Balance as above . . . . 911 18 8^ 



£971 14 8 
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Contra. 



1766. 
Jan. 1 By Balance from folia 54 . 
July 17 " Int. on Trcas. Note, No. 126 . 

« « Jas. Minick'8 Bond . 



Doduct for Int. duo on Trcas. Noto, Ko. 118 



£ <. 


d. 


874 14 


8 


8 4 


10 


82 2 


5 


16 17 





1 


11 


£927 19 


5 


6 8 


9 



£921 15 8 



By Balance of die above accounts in obligations, 
as follows ; viz., 4 Bonds and 1 Note, as per 
folio 84 . . . . . 

" a Treasurer*^ Note, No. 113, dated 17 July, 
1 706, payable to Wni. riiillipH 

" Stephen Minot's Bond, with a Mortgage, Dec. 
15, 1766 . . . . . 



95 14. 8 

801 

575 

£971 14 8 



Jan. 1, 1767. We have examined the above account, and find it to be 

the true state of the Church Stock in the Deacons' hands at this time, being 

nine hundred and eleven pounds, fourteen sliillings, three pence, one far^ 

thing. 

Andrew Oliver. 

Thos. Hubbard. 

Joshua Winslow. 



216 
SatUh Church Stock, 



£ s. d. 
To 8 yrs.' Int on the Ireland legacy, per folio . 22 18 4 

" Loss by James Garfield, Reed, short of principal 8 8^ 

" Loss John Simpson and others, from whom 

payment is not likely to be obtained . 22 5 10 

** Cast of Court vs. Simpson, as per folio . 118 8 

£46 16 6^ 
" Bal. now in the following obligations and Cash : — 
1766. 
Sept. 19 <* Jas. Mirrick and others' Bond, Lit pd. to 

Sept. 19, 1770 . . . . 17 7 9 

1766. 
Oct 20 « Danl. Whitney's Bond, Int pd. to Oct. 20, 1769 29 4 

1766. 
Dec. 16 « Stephen Minot's Bond, Int pd. to Dec. 16,1769 676 

1767. 
May 11 << StephenMinot'sBond,Int pd. toMay 11, 1770 126 

July 24 << Stephen Miller's Bond, Int. Bs, 4d. since 

Jan. 24, 1769 . . . . 200 

Sept 16 « Roger McKnight's Note . . 10 

1771. f 

Jan. 9 << Wm. riiillips. Cash in his hand, as per folio 128 16 7 

£1,118 I 10.1 

To 4 yrs.' Int on Mrs. Ireland's 

legacy, folio . . £82. Os. Od. 

Loss on Roger McEjiight's 
Note . . . 10 88 

Balance now in the following obligations : — 



1766. 












Dec. 16 


Stephen Minot's Bond, Int. 












• pd. to Feb. 16, 1778 


£676. 


Os. 


U. 






Deduct principal paid 


160 










1767. 




426 








% 


July 24 


Stephen Miller, Esq., short. 












July 9, 1778 


200 










1771. 












Jan. 21 


Joseph Allen and others' 
Bond, Int. pd. to Jan. 1, 




* 






• 


1778 . ... 


100 










1778. 












Jan. 24 


Davis & Pierpont Bond 


800 










July 26 


Ebenr. Farrar and others' 












Bond 


150 










Aug. 26 


Nathan Pjurker's Bond 


120 










17 


White & Davis's Bond 


50 












£1,345 












Deduct Bal. due to Wm. 










• 


riiilUps, folio 40 . 


SO 


9 


4 


£1,314 10 8 
£1,347 10 8 
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Contra, ' 



1767. 
Jan. 1 



By Balance then settled, as per folio 56, which lay 

m the following obligations : — 
Daniel Whitney's single Bond 
Joseph Garfield's " " . 

James Mirrick and others ** . . . 

John Simpson and others *' . . . 

Stephen Minot and others ** and Mortgage 
Roger McKnight's Note . . . 

A Treasurer's Note . . £301. Os. Od. 

Deduct, being more than the church 

had in stock, folio 66 . . 60 11} 

By Contribution to the Charitable Fund, folio 56 . 
** Hon. John Osbom's Legacy, folio 
" Interest, per folio 
*' Bal. of Sacramental Stock, folio 62 



£ 8, d. 



29 4 
22 16 8 
17 7 9 
22 5 10 
575 
4 



240 19 Oj 

911 13 3^ 
6 

18 
181 18 7J 

21 6 11^ 



£1,118 4 10^ 

Jan. 9, 1771. We have examined the Acct. above, and find it to be the 
true state of the Church Stock in Deacon's hands at this time, being £1,071.- 
Bs. 4f/. lawful money. Andrew Olivkr. 

TlIOS. IIUDBARD. 
JOIIN WiNBLOW. 



1771. 

Jan. 9 



By Bal. settled as above 
** Contribution to Pious and Charitable Fund 
" 'HioB. Hubbard's Legacy . . 

" IntcrcHt, jKjr folio 
" Bal. of Sacramental Stock, folio 62 



£ 8. d. 

1,071 8 4;^ 

1 6 8 

50 

203 2 4 

21 13 3} 



Boston, Sept 30, 1773. We have examined the 
above Acct., and find it to be the true state of the 
Church Stock in tiic Deacon's hands at tiiis time, 
being one thousand three hundred and forty-seven 
pounds ten shillings and eight pence, lawful money. 

John Sgollat. 

Henderson Inches. 

Thos. Dawes. 



£1,347 10 8 



28 
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Tlie Stock belonging to V^e Old South Church 



1798. £ 9. d. 

Dec. 14 To Eecd. and Or. in Acct of Cash received and 
paid on Acct. Saml. Ilinkloy and Danfortli's 



Bond 



16 8 6 



£ 


8. 


d. 


. 2,460 

. 125 

36 






10 




8 


27 


8 


4 


18 


5 


7 
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In hand8 of J'onathan 3Ia8on, Treasurer. 



By 16 Shares in Mass. Bank 

« Saml. Hinkley and Co. Bond for Bal. 

« $121.88 in 6 % Stock 

« 91.40 in 8 % Funds . 

<' 60.93 in deferred Stock 

1793. 

Nov. « $2,800 in 8 % Stock purchased widi Money Eccd. 

of Bro. Phillips . . . . 379 10 

*< $38.90 of unassumed debt rcloaned at Treasurer 

Davis's office, Principal and Int. amo. $38.97, 

@5% 11 13 10 

1 795. 

April 14 « Treasurer Davis's Note for $670.40 . . 201* 2 5 

1796. 

Jan. 18 « * Certificate in 6 % Stock of Debt of U. S., for 

$1,000 . . . . 300 

" 42} Shares in the Union Bank, purchased by J: 

M., Treasurer, @ 59«. . . . . 125 6 6 

£8,684 17 4 

* N. B. This certificate was by a mistake carried to my credit in Mr. 
Appleton's books, and is now transferred by mo to the Ministers and Dea- 
cons of tlio Old South Chiurch. 
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Sticrafnental Stock 



1761. £ «. d. 

Oct 31 To South Church Stock inyested in a Note of this 

date 184 





£134 





1 

Prom 1767 






to 1771. ToCftsh for tho following from Jan. 1, 1767, to 




Jan. 1,1771 : — 






Wine for the Sacrament « « « 


. 120 15 





Bread « "... 


. 10 





Roulstone & Moulton . * 


4 18 


4 


A Basket ..... 


8 





Distributed to the poor, &c.' . ^ 


. 179 2 


n 


Sundries to Minbters at the Convention . 


8 2 


8 


A Book to record Church votes . 


6 


8 


Balance to Church Stock, folio 59 


. 21 6 


lU 




£339 10 


3 


To Cash for the following, from Jan. 1771 to 


Sept 




177S: — 






Wine for the Sacrament : • « 


. 79 9 





Bread ..... 


5 16 





Roulstone & Moulton, ye service . • 


2 la 


4 


Distributed to poor 


. 100 2 


H 


Expenses 2 Journeys to Boston . 


4 4 


2 


Rev. Mr. W alley, taking Catalogue 


8 12 





Bal. Cai'ried to Cr. of Church Stock 4 


21 18 


3} 




£217 10 


H 



221 



Contra* 



1768. 
June 1 



1761. 



Old Tenor. 
By out of the stock let out in 

1752 . . . £360. 0«. M. 

« Int. to this day . . 150 6 

*< more money let out, 1775 225 

** Int. on same . . 29 14 



£765 

£765. old tenor invested in Frov. Note to 

draw Int. .... 

<* a note for 1 year .... 

a (c c< 

..... 

« Int. reed, on £116. Is. 6d., to 31 Oct 1761 



Oct 31 ** the Sacramental Stock to make an even 

sum ..... 



s, d. 



I^wflil 

102 

6 2 4 

8 5 1 

16 IS 11 



18 8 
£134 



1767. 



1768. 



1769. 



1770. 



By Contributions, as per folio 



M 



<i 



« 



cc 



cc 



C( 



(C 



it 



« 



82 15 1^ 

85 14 \ii 

89 18 8 

81 2 4 



£839 10 2f 



1771. 



1772. 



1778. 



By Contribution « 



(( 



(i 



(C 



(I 



77 18 6i 
81 9 1 
58 2 6 



£217 10 \\ 
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The Pious and Charitable F\$nd belonging to the 



1761. £ s. d. 

To South Stock invested in 1 Note of £58. 
of this date 
Ministers' and Widows' fund £8. 69. SJ. 
Charitable and Pious . 54 18 4 58 



£58 



Oct. 81 ^ Cash pd. Mrs. Deborah Prince the Int of 

Ministers' fund to this day £0; 129. 0(/. 

1768. 
Oct 81 " - « « . . 8 

<* Acct of Int. Balance carried 

thither . . . 9 11 11 10 11 11 



£10 11 11 



1764. 
Nov. 26 To the per contra £19. 195. OJ. carried to 

the Dr. of Dca* Phillips's Acct. of 
Church Stock . • • • 

29 <' the per Contra, £17. 5s. 0</. 
1765. 
Dec. 5 « «* « £15. 05. Orf. 



2 18 


n 


2 6 





2 





£6 19 


2J 
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South Church (/» Small Stock for Ministers* Widows and Children). 



1758. £ s, d. 

Jan. 1 Tho money having been put out to OM Tenor. 

Lit. am. to in the whole . . £833. 159. Id. 

A Bal. in the Books not put out to Int 32 
Money collected for Ministers' Widows 

and Children . . . 25 



390 15 



Tlie sum of £890. 15«. 0(^., old tenor, in a Prov- 
ince Note dated Jan. 1, 1758, to draw Int, is, 
lawful money . . . . . 52 

Mem. Nov. 23, 1758, put into tlie Box on the 
Thanksgiving, 40«. lawful money, for the Pious 
and Charitable Fund. Nov. 29, 1759, 40$. Nov. 
27, 'CO, 40b. . . . . . 6 

£58 



Becd. Int for 1 yr. £3. 2«. bd. and 
lyes in Stock ^ . . £3. 28, bd, 

1761. 
Oct 31 By Int reed, to time . . . 7 9. 6 10 11 11 



£10 11 11 



1763. 
Dec. 8 By Cash contributed tins Thauksgiv- old Tenor. 

ingday . . . . 19 19 

1 764. 
Nov. 29 « Cash chd. Wm. Phillips . . 17 5 

1765. 
Dec. 5 « «« « « « . . 15 6 19 2J 

£6 19 2} 
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South Church to Thomas Huhhard. 



1761. . £. s. d. 

May. To Cash pd. for sundry charitable purposes from 

Nov. 1, 1757, to date. . . . 3G 13 9 



£36 13 



Account of Interest of Bonds and Notes. 

1768. 

Nov. 21 . To Cash to sundry poor . . . . SO 10 

*< Bal. lawful money as per Dea. Hubbard's acct, 

and pd. to Dr. Jeffries . . . 85 9 0} 



£65 19 OJ 

1764. 
July To the per Contra Int., £21. U, lOd,, is included 

in a Treas. Note of £460., lawful money, 

which Treas. Note, also the several Treas. 

Notes on the foregoing side am. to £418. . 21 1 10 

(gr» Said £460. Note also includes £20. 

IBs. 2d. I paid Bro. Phillips to complete said 

Note. 

" the per Contra £8. 13s. IJr/., 205. 11(/., and 4s. 

0.^d. carried to the Debit of Dca. Phillips's 

acct. in this Book, folio . . . 9 18 lOj 

£30 8i 
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( Interest Acet, ) Contra* 



£ s. d. 
By Ctish Rccd. for Int. of Mr. Natkl. Cunning- 
ham to 10th . . . .449 
Mrs. Eliza Loring's legacy to 11th . . 2 8 
Rev. Mr. Pemberton's legacy to 19 Sept . 2 19 

Mr. Nathl. Cunningham, to this day . . 6,38 

. Rev. Mr. Pemberton, to Sept 19 . .10 11 

Mr. Natlil. Cunningham, and Exchange of Notes 113 4 
Mrs. Eliza Loring's . . . . 1 12 

Mr. Cunningham's and Mrs. Loring's . . 4 16 

Rev. Mr. Pemberton's . . . .219 



1757 


. 


April 

• 


15 


Dec. 


27 


1768 


. 


April 


27 


Nov. 


14 


1750. 


1 


Jan. 


1 


March 


1 


1760, 


1 


July 


30 


Oct 


7 


1761. 




Nov. 


10 


Oct 


31 



Mr. Cunningham's and Mrs. Loring's . 4 16 

« " " to this day 3 15 4 

Bal. charged in Church Acct £15. U. lOj^d. * 2 3 



£36 13 9 
Contra, 

1762. 
Feb. 2 By Cash of Jas. Mirrick, Reed. Int to 19 Sept 1761 10 11 

Nov. 2 « " " « « 1762 I 11 

1763. 
April 2 " Cash £418. Trcas. Note belonging to the stock 25 1 6 

May 7 « « Wm. Smith, Jr., i yr.'s Lit . .17 6 

Juno 18 " « Joseph Garfield, 2 yrs.' ** . . 2 14 10 

July 5 « «* £106. Treas. Note, Int of Messrs. Hench- 
man & Tolman. . . .672 
Oct 31 " « Pious and Char, fund, folio 22, for Bal. . 9 11 11 
" « Int £312. Treas. Notes . . . 18 14 3 f 

£65 19 0} 

1764. 
Feb. 23 By Cash Reed. Int D. Whitney's Bond to Oct 20, 

1763 . . . . . 8 13 1} 

March 6 " «* Reed. Int J. Mirrick's Bond to Sept. 19, 

1763 . • . . . . 1 11 

April 2 " « Roger McKnight's note of hand . . 4 9^ 

July 2 " " of Bro. Phillips on Sundry Prov. Notes . 21 1 10 



£30 8;^ 

29 = 
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Stock belonghvg to 8ot$th Church in Boston, at Intet^est. 



1761. £ s. d. 
Oct. 81 Jas. Mirrick's Bond, dated Sept. 17, 1755, Rev. 

E. Pcmbbrton's legacy . . . . 17 7 9 

Jas. Garfield's Bond, March 1 7, 1 752, £22. 6«. Sd. 

Danl. Whitney's Bond, Oct. 20, 1756, 29 4 
Wm. Smith, Jr.'s Bond, March 11, 

1758 . . . . 22 5 10 74 6 6 

Treasurer's Notes ; yiz., — 
1 of £80., of which is NathL Cun- 
ningham's legacy • . • 66 18 4 

Eliza Loring's legacy * 18 6 8 80 

1 of £40., of which is Capt Armi- 
tage's legacy . . . 18 6 8 

Mrs. Mills's legacy . . 26 18 4 40 

1 of £58., of which is Pious and 
Char. Fund . . . 54 18 4 

Ministers' and Widows' .868 58 



1 of £40., Mr. Francis Tohnan's legacy . • 40 

1 of £66., Danl Henchman's " . . 66 

1 of £184., Sacramental Stock . . . 184 

1768. 
Jan# 24 Boger MoKnight's note of hand, Pious and Char. 

Fund 4 . . . . .400 



£518 14 8 



Memo, of Money given to our poor out of ye Interest. 

1758 to 
1762. To Sundry persons whose names are recorded 28 2 4 



£28 2 4 
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Extract of the late Thomas BromfiekTs WiU, dated Dec. 14, 1764. 

Item. I give to the Old South Church in Boston, New England, whereof 
the Rev. Doct. Joseph Sewall is now Pastor, the sum of twenty-five pounds 
lawM money of Great Britain, to be paid into the hands of the Deacons of 
said Church, and to be by them lot out at interest, and the interest applied 
to Uic iK)or of St'ud church. 

licccivcd and entered folio — ^ May 1, 1783. 



Memo. 


of Interest Heed. 


on Acet. of Bonds. 

• 








Heed, from Joseph Garfield • 

CC l( « « , 


• June 18, 1755 
.March 17, 1758 


1 4 
8 








« 


« 


Danl. Whitney . 
Joseph Garfield • 


. Aprils, 1758 
» June 18, 1759 
.March 17, 1759 


1 16 
1 6 
1 4 



9 





M 


u 


« « 


. " 12, 1760 


8 6 





1761. 


ti 




Danl. Whitney . 
Stimpson • 


. April 19, 1760 
" 8, 1 760 


1 16 
1 6 



9 


Dec. 16 


« 


u 


Sttnipson • 


.March 11, 1761 


1 6 


9 


17 


U 


« 


Joseph Garfield . 


. « 17,1761 


6 11 


4 


1762. 














AprU 15 


« 


i( 


Stimpson • 


. « 11, 1762 


1 6 


9 




£23 2 


4 
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Memo, of Bonds, part of Mrs. Millars Legacy 

£ s. 
To South Church Stock . . . 74 6 



£74 6 t 



JPaf^t of Mrs. Mills ^s of WtUertown Lega^yy, and Capt. 

ArmUage^s 

1769. 
Nov. 2y 1761. To Cash pd. sundry persons whose names are 

mentioned . . . . . 10 1 

<< South Church Stock invested in 1 Note of 
£40., dated 21 Oct 1761 ; viz.,— 
Capt Armitage's Legacy, 
Mrs. Mills's << in part . i 40 



£50 1 
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to the SouUh Church. 



Joseph Garfield's Bond, of Waltkam, for lawful £. 8» d. 

money, Miirch 17, 1758 . . . . 22 16 8 

Daniel Whitney of Watertown, Bond Oct 20, 1 756, 29 4 

Wm. Smith, Jr., James and John Stimpson . 22 6 10 



£74 6 6 



Legacy. Contra. 

1758. 
June 1 By part of Mills, being money reed, of Mr. Spring's 

Bond, and given up, with Int. on it, am. to 
in old tenor . . . £138. 149. Ocf. 

" Money remaining on hand with 

Int. . . . . 61 6 

*' Capt. Armitage's donation and 

four yrs. Int. . . . 124 ,^,^^^ T,,,„,y 

taken in a Provmce Note . 824 48 4 

1759. 

" Bal. Reed. 1 yr.'s Int. of the Treasurer . 2 8 4 

1761. 

Oct 21 " Cash Kccd. for Int 4 8 8 

£60 1 



On a loose scrap of paper in Old Book^ folio 42, is the following Itefn : — 

<' I give and bequeath unto the Old South Church, that I now belong to, one 
hundred pounds old tenor, or thirteen |K>unds six and eight pence lawful 
money of the Province aforesaid, forever to put out at interest by the minis- 
ter and deacons of the aforesaid church, and the interest of it to be given 
to the poor members of the aforesaid church as the miuisters and dc!icons 
shall think fit 

May, 1754. Capt. Armitaob." 
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Mary Ireland's Ziegacy. 



1766. £*.(/. 

Feb. To Cash giyen to 8und. persons whose names are ment'd 8 

1767. 
Jan. « " •« 7 6 8 

1768. 
Jan. « . « "768 

1769. 
Jan. « " "800 

1770-71. 
Jan. « « « 16 

1772. 
Jan. « . «« "800 

1778. 
Jan. « « « 8 

1774. 
Feb. « * « "800 

1776. 
Fob. « " "800 

<< Sundry persons us appears by Quarterly Cliarity 
Book, p. 15, 17th Juno, 1783, £l8. 18s. OJ. ; Nov. 
£1J). 10«. Of/.; May, 1784, £16. 4«. 0(/.; Maixili, 
1785,£20.05.0(;.;andp.8,May,1786,£ld.85.0(;. 88 
« April 10, 1787, £8. 0*. Oc^.; Jan. 10, 1788,£8. Os. Oc/.; 

Feb. 23, 1789, £8. Os. Oc^. . . . 24 

« March 14, 1 790, £8. 0«. Ot^. ; May 7, 1 791, £8. Os. Oc^. 16 



£206 13 4 



Jlfrtf. Mary Ireland's Legacy* 

Becd. of Nathl. Glover and Thomas Gray, Executors 
to her Will, as per David Jeffries and Saml. Sewall's 
acct, £1,000, is . . . . . 183 6 8 

Treas. Note 260, dated June 30, 1764, payable to Wm. 
Phillips, Esq., for £460., in which are included the 
above-mentioned Treasurer's Notes amounting to 
£418.; also the Int., £21. Is. 10^/. tlioreon to June 
30, 1 764 ; also £20. 18s. 2d. pd. Bro. Phillips to com- 
plete said sum of £460. .... 460 

Bonds as mentioned above am. to . .9114 3 

Roger McKnight's Note of hand . . .400 

Oct. 29 Gift of the Rev. Dr. Joseph Sewall^ £20., the income 
of said sum to be distributed to the poor of the Old 
South Church in Boston, yearly, by the deacons of 
said Church. . . . . . 20 



£575 14 8 
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Contra* 








1766. 








£ 


8. di 


Jan. 


By 


Int. ariRing on her legacy, £133. 6s. Sd., includ- 










ed in a Treas. Note as per Stock Acct 


P- 






1767. 




lyr. @6% . 




8 





Jan. 


u 


6 mos. Int. @ 6 % and 6 mos. @ 5 % . 




7 


6 8 


1768. 












Jan. 


u 


It U it ti' u 




7 


6 8 


1769; 










. 


Fob. 


il 


12 mos., C % . 




8 





1770, : 


1771. 










Jan. 


it 


2yr8.,6% 




16 





1772. 












Jan. 


u 


12 mos., 6 % . 




8 





1773. 












Jan. 


u 


u it a 




8 





1774. 












Jan. 


u 


it n n 




8 





1775. 












Jan. 


it 


it tt u 




8 





1786. 












Feb. 


M 


llyrs.,6y, . 


< 


88 





1789. 












Fob. 


U 


8 « « 




24 





1791. 












Feb. 


(C 


2 " " 




16 
£206 



13 4 
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Mr. John Simpson (Son of Deacon Simp$on of Botton), his Legacy* 



1764. 
Oct. 20 



Not. 26 



To Caah pd. Saml. Minot for Silver Flagon, weight 
52oz. 16, making per acct. and receipt 

^ Tho8. Johnson for engraving the coat-of-arms 
and the inscription, which is, ^ The gift of 
Mr. John Simpson of Boston, Merchant, to 
the South Church in said town ; who died 
at sea, July 12, 1764, on his return to his 
native land." .... 

^ the per Contra £80., lawfiil, carried to the Dr. 
of Deacon Phillips's aoct, folio 



24 6 



10 
80 



£55 6 



i 



Contra, 



1764. £ «. d 

Oct 9 By £30. lawful money to the poor of the Church 

whereof Dr. Sewall is Minister, to be paid 
to the Deacon or Deacons of said Church 
to be by them distributed among said poor . 30 
'^ £25. lawful money tathe said Church in Boston 
whereof the Rev. Dr. Sewall is Minister, to 
purchase a pu^^o of Plate for the use of said 
Church . . . 25 

Received the above-mentioned two legacies of £30. 
and £25. of Mr. John Simpson, the Father, 
and surviving partner of the late Company, 
of John and Jonathan Simpson, pr. David 
Jeffries. 
Nov. 26 Bal. hereof to Cr. of Dr. Jeffrics's acct, , . 6 



£55 6 . 



80 
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OFFICERS OF THE OLD SOUTH CHURCH AND SOCIETY, 

1868. 



PASTOfta 
George W. Blagden. Jacob M. Manning. 

DEACONS. 

CnARLES Stoddaud. Loring Lotiirop. 

Avery Plummbr. 

The above five peraons are exofficio trustees of the Poor-Fund, now estab- 
lished as a public charity. 

CLERK OF OLD SOUTH CHURCIL 
George F. Bigelow. 

STANDING COMMITTEE. 

George Homer, Chairman, Samuel Johnson, Jr. 

Jabbz Howe. Jacob A. Dresser. 

Samuel R. Payson. William Hilton. 

J. B. Kimball. * George P. Davis. 

George H. Lane. 

TREASURER 
Charles Stoddard. 

CLERK OF SOCIETY, s 
LoKiNG Lotiirop. 

SUPERINTENDENT OF CHAMBERS -STREET CHAPEL. 

Loring Lothrop. 

COMIMITTEE ON PEWS. 

L1NU8 M. Child. Charles Stoddard. 

LouiNG Lotiirop. 
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